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OoYKUNOK OF KKNOAF 
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Hi i.w kk-I.vm<»\, Karl of Lvtton, i* c , (it's i , u.r.l.B. 
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1 A ppomt nieiit ^ 
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3 I\d».e 
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Fegi'lat Ule. 
f>. IlilN. 

7. 'lu'lit im). • 
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1 a*gislat i\ e J)epai fluent and elect inns for Indian and 
1‘rovim i;d Legislatures, Mthjeet to rules framed wider 
sections tij */) and 72 in) of the Oo\ ei nnient oi India Aet^ 

The lion* Ide Mr. J. Donai.ji, e.vi., r.i.K,, i.c in ♦ hinge of the follow- 
ing portfolios: — 

1. Finance. 

2. Separate Revenue. 

3- Fomineiee and Industrial subjects. 

4. Marine. 

5. Education. 

6. Public Works 



ii 


GOVERNMENT OF BENGAL. 


The Hon’ble Maharaja Kshaunish Chaxdra Ray Bahadur of Nadia, 
in charge of the following portfolios: — 

d. Land Revenue. 

2. Land Acquisition. 

-3. Excluded Areas. 

4. Irrigation. 

•6. Medical administration, including hospitals, dispensaries and 
asylums and provision for medical education. 

6. I^ocal Self-Government. 

The Hon’ble Nawab Bahadur Saiyid Nawau Ali Chaudhuri, Khan 
Bahadur, cm.k., in charge of the following portfolios: — 

1. Emigration. 

2. Immigration. 

.3. Jurisdiction. 

•4. Haj Pilgrimage. 

6. Forests. 

6. Agriculture and Industries. • 

7. Excise. 

B. Registration. 
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PRINCIPAL OFFICERS OF THE BENGAL LEGISLATIVE 
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The Hon’ble Kuiuar Slim Shkkhah.es war Hat. 

Deputy President. 

Dr. Abdi i.laii Ai.-Mamcn SrimwN \hdy. 

Pant! of Chairmen for tho Twenty-first Station. 

Babu Jatimirv Xvih Hast. 

Mr. W. L. T«\u.bs, c.i.k., o.h.k 
M aulvi Kkimmvi. Hru. 

Iiaja Manm\th\ 5\th*H\y CinniHrKi »»f Santosh. 

Secretary to the Council —.J. Hartv.ky, i.c.s. (on leave). A. 
m:C. Williams i.c.s. <Offg.). 

Aaaietant Secretaries to the < ouneil— A. M. Hutchison (on leave},. 
K. N. Majumdar, ami .1. W. McKay (Offg.l. 

Regist rar to the Council — M. Mikukimi (Offg.). 




BENGAL LEGISLATIVE COUNOIL. 


ALPHABETICAL LIST OF MEMOIRS. 

A 

Addama- William*. Mr.’C., C.I.E. (Nominated Official.) 

Addy, Babu Amulyn Dhone. (Bengal National Chamber of Commerce.) 
Ahamad. Maulvi Asiruuddin. [Tippera (Muhammadan).] 

Ahmed, Maulvi Tuyebuddin. [ Mymensingh East (Muhammadan).] 
Ahmed, Maulvi Zannoor. (Burdwan Division South (Muhammadan).) 
Ahsaiiullah. Mollah. [Kujsluihi North (Muhammadan).] 

Aley, Khan Bahadur S. Muhbooh. [Calcutta North (Muhammadau). | 
Ali, Maulvi Savved Sultan. [Khulna (Muhammadan).) 

Ali. Mr. Altaf. [ Mymensingh East (Muhammadan).] 


B 

Bagchi, Babu Koine* Chandra. [Mulda ( Non-Muhammadan).] 

Buksh. Maulvi Kader. • [ Diryijpur (Muhammadan).] 

Bunerjea, lit. l'niiiiathaniith. [Calcutta East ( Noti-Muhumniaduu). ] 
Banerjee, Babu Sut.va Kishore. (Burdwan J landholder#. ) 

Bauerjee, Mr. A. C. (Calcutta South Central (Non-Muhammadan). J 
Banerjee, Kai Bahadur Abinash Chandra. (Nominated Non-official.) 
Banna. Hai Sahib Kane ha rum, M.B.K. [ Kangpur < Non-Muhammadan ).) 
Barton, Mr. If. (Anglo-Indian.) 

Basil, Babu Jatindni Nath. [(Calcutta North (Non-Muhammadan).] 
Basu, Babu Sarat Chandra. (Burdwan (Non-Muhammadan).] 

Birley, Mr. L., C.I.E. (Nominated Official.) m 

Biswas, Mr. Abdul Latif, B.L. [Dacca West (Hural) Muhammadan.] 

Bose, Babu Be joy Krishna. (Calcutta University. ) 


C 

Chakravarti, Mr. Byomkea. [24-Parganas Rural South (Non-Muham* 
madan).] 

Chakravarti. Babu Jo^nndra Chandra. [Dinujpur (Non-Muhamma- 
dan)] 

Cbakravorty, Babu Sudaraan. [Rajshahi (Non -Muhammadan).] 

Chatterjee, Babu TTme# Chandra. TBankura East (Non-Muham- 
madan).] 
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Chaudhuri, the Hon’ble Nawab Bahadur Saiyid Nawab All, Khan 
Bahadur, C.I.E. [Member, Executive Council.] 

Chaudhuri, Rai Harendranath. [ 24-Par gan as Rural North (Non- 
Muhammadan ) . ] 

Chaudhury, Maulvi Md. Nurul B[uq. [Chittagong (Muhammadan).] 
Chaudhury, Maulvi Saiyed Abdur Rob. [Faridpur South (Muham- 
madan).] 

Child, Mr. R, H. (Bengal Chamber of Commerce.) 

Chowdhury, Maulvi Fazlal Karim. [Bakarganj North (Muhammadan).] 
Chunder, Mr. Nirmal Chandra. [Calcutta North Central (Non- 
Muhammadan).] 

Cohen, Mr. D. J. (Nominated Non-official.) 

Cooper, Mr. C. G. (Indian Jute Mills Association.) 

Corcoran, Mr. B. J. [Dacca and Chittagong (European).] 

Crawford, Mr. T. C. < Indian Tea Association.) 

D 

Das, Bahu Charu Chandra. (Nominated Non-official.) 

Das, Dr. Mohini Mohan. [Faridpur South (Non-Muhammadan).] 

Das, Rai Bahadur Amur Nath. (Nominated Official.) 

Das Gupta, l)r. J. M. [Bogra cum Pabna (Non-Muhammadan).] 
Datta, Babu Akhil Chandra. (Tippera (Non-Muhammndan).] 

Daud, Mr. M. (Nominated Non-official . ) * 1 

Davie, Mr. J. Couper. (Calcutta Trades Association.) 

De, Mr. K. C., (M.K. (Nominated Official.) 

Dev. Babu Borodu Prosad. [Hooghly Municipal (Non-Muhammadan).] 
Donald, the Hon’ble Mr. .7., C.K.I., C.I.E. (Member, Executive Council.) 
Doss, Rai Bahadur Pyari Eal, M.B.E. (Dacca City (Non- 
Muhammadan).] 

Drummond, Mr. J. G, (Nominated Official.) 

Dutt, Mr. G. S. (Nominated Official.) 

F 

Faroqui, Khun Bahadur K. G. M. (Nominated Non-official.) 
Forrester, Mr. J. Campbell. [Presidency and Burdwan (European).] 

C 

Gafur, Maulvi Alnlul. [Pabna ( Muhamnuulau). ] 

Ganguly, Babu Khagendra Nath. [Howrah Municipal (Non- 
M uhammadan).] 

GhuRuavi, Hadji Mr. A. K. Abu Ahmed Khan. (Mymensingh Weat 
(MuEammadan).] 

Goeuka, Rai Bahadur Badvidas. (Bengal Maiwari Association.) 
Guha. Mr, P. Nt (Nominated Non-official.) 
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Haidar, Hr. S. N. [Calcutta South (Non-Muhammadan).] 

Haq, Khan Bahadur Kaai Zahirul. [Dacca East Rural (Muhammadan).} 
Haq, Shah Syed Eindadui. [Tippera (Muhammadan).] 

Heard, Major-General Richard, C.I.E., M.D., K.H.8., I.M.S. (Nomi- 
nated Official.) 

Hopkyns, Mr. W. S., O.B.E. (Nominated Official.) 

Hoque, Maulvi Saved ul. [Noakhali (Muhammadan).] 

Hossain. Nawab Musharruf, Khan Bahadur. [Malda cun i Jalpaigtiri 
( Muhammadan).] 

Hossain, Maulvi Wohed. [Bar rack pore Municipal (Muhammadan).] 
Huq, Maulvi A. K. Fad-til. [Bakargauj Went (Muhammadan).] 
Huq, Maulvi Kkramul. [Murnhidahad (Muhammadan).] 

Huq, Mr. Mahhubul. [ 24-Pariranas Municipal (Muhammadan).] 
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James, Mr. F. K., O.B.E. (Presidency and Burdwan (European).] 
Jennaway, Mr. J. H. (Indian Minin? Association.) 

Joardar, Maulvi Aftah Hossain. [Nadia ( Muhammadan ). 1 

K 

Khaifan, Balm Dehi Pid&ad. •( Nominated Non-official.) 

Khan. Bahu Dehendia lad. J Midnupore North (Non-Muhammadan).] 
Khan, Mauhi A hour Uaschid. [Noakhali < Muhammadan). ] 

Khan, Maulvi Amanat, f( *hitta?oii? (Muhammadan).] 

Khan, ^faulvi Main I’ddiu. j Kun?pur East (Muhammadan).] 

L 

La! Mahammad, Haji. [Kajshahi South (Muhammadan).] 

Law, Raja Keshee ('use, C.I.E. (Bengal National Chamber of 
Commerce, i * 

Lindsay, Mr. J. H., I.O.S. (Nominated Official.) 

M 

Muhammad. Maulvi Busar. [Ranjrpur West (Muhammadan).] 

Maity, Babu Mahendra Nath. [Midnapore South (Non-Muham- 
madan).] 

Martin, Mr. O. M., i.< .s. (Nominated Official.) 

Masih, Mr. Syed M. [Faridpur North (Muhammadan).] 

McAlpin, Mr. M. 0., C.I.E. ^Expert, nominated.) 

McKencie, Mr. I). I*. (Bengal Chamber of Commerce.) 

Mitra, Babu Jojrendra Nath. [Jessnre South (Non-Muhammadan),] 
Mitm, Bahu Satyendra Chandra. [Noakhali (Non-Muhaffimadan).} 
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Mitter, Sir Provash Chunder, Kt., C.I.E. (Presidency Landholder.) 
Moreno, Dr. H. W. B. (Anglo-Indian.) 

Morgan, Mr. G. (Bengal Chamber of Commerce.) 

Mukerjea, Babu Taraknath. [Hooghly Rural (Non-Muhammadan).] 
Mukerji, Mr. S. C. (Nominated Non-official.) 

Mumin, Khan Bahadur Md. Abdul. (Expert, nominated.) 

N 

Nandy, Maharaj Kumar Srie Chandra. [Murahidabad (Non-Muham- 
madan).] 

Nasker, Babu Hem Chandra. [24-Parganas Rural Central (Non- 
Muhammadan).] 

Naaimuddin, Khaje. [Baknrganj South (Muhammadan).] 

Neogi, Babu Manmohon. [Mymenaingh West (Non-Muhammadan).] 

0 

Oaten, Mr. E. F. (Nominated Official.) 

P 

Pahlowan, Maulvi Md. Abdul Jubbar. [Mymensingh West (Muham- 
madan).] 

Patterson, Mr. 1). C. (Nominated Official.) 

Philip, Mr. *1. Y. (Bengal Chamber of Commerce.) 

Q 

Quader, Maulvi Abdul. [Jessore South (Muhammadan).] 

R 

Rahim, Sir Alxl-ur, K.C.S.l. [Hooghly rum Howrah Municipal 
( Muhammadan). ) 

Rahman, Mr, A. F. (Dacca University.) 

Rnikat, Mr. Prasanna Deb. [Jalpniguri (Non-Muhammadan).] 

Rpy, Babu Abanish Chandra. [Birbhuin (Non-Muhammadan).] 

Ray, Babu Anillmran. [Bnnkura West (Non-Muhammadan).] 

Ray, Babu Nagendra Narayan. [Rangpur (Non-Muhammadan).] 
Ray, llahu Surendra Nath. *[ 24-Parganas Municipal South (Non* 
Muhammadan).] 

Ray, Dr, Kumud Stnkar. [Faridpur North (Non-Muhammadan).] 
# Kay, the Hon'hle Kumar Shib Shekhareswar. (Rajshahi Land- 
holders.) 

Ray, the Hon’ble Maharaja Bahadur Kshnunish Chandra of Nadia. 

(Member, Executive Council.) 

Ttay Chaudhuri, Mr. K. C. (Nominated Non-official.) 

Ray Chaudhuri, Raja Manmatha Nath, of Santosh. (Dacca Land- 
holders.) 


* o< uw L<*a>*to* ODtuMea. 
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Boy, Babu Maniuatha Nath. [Howrah Rural (Non-Muhammadan). J 
Buy, Babu Satcowripati. [Calcutta North-Waat (Non-Muhammadad). J 
Roy, Dr. Bidhan Chandra. [ 24 -I*arganas Municipal North (Non- 
Muhammadan).] 

'Roy; Mr. D. N. [Jessore North (Non-Muhammadan). ] 

Roy, Mr. Kiran Saukar, [Dacca Rural (Non-Muhammadan).] 

Roy, Mr. S. N., I.C.S. (Nominated Official.) 

Roy, Mr. Tarit Bhutan. (Bengal Mahajan Sabha.) 

Boy, Raja Maniloll Singh, C.I.E., of Chakdighi. [Burdwan (Norn 
Muhammadan).] 

Roy Chaudhuri, Babu Sailaja Nath. [Khulna (Non-Muhammadan).] 
Roy Choudhuri, Rai Bahadur Satyendra Nath. [ Hnkarganj South 
(Non-Muhammadan).] 


S 

Sal am, Khan Bahadur Maulvi Ahdu«. [Je*»M»re North (Muham- 
madan).] 

Sarkar, Babu Henmnta Kumar. [Nadia (Non-Muhammadan).] 
Sarkar, Maulvi Allah Butah. [Dacca City (Muhammadan).] 

Barker, Babu Nalinimnjan. [ Mvmensingh East (Non-Muhammadan).] 
Snsmnl, Mr. B. N. [Midnapore South (Non-Muhammadan).] 

Sen. Mr. N. C. [Bakarganj North (Non-Muhammadan).] 

Sen Oupta, Mr. J. M. # [Chittagong (Non-Muhammadan).] 

Simpson, Mr. .1. W. A. (Indian lute Mill* Association.) 

Singha. Mr. Arun Chandra. (Chittagong Landholders.) 

Skinnei, Mr. S A. (Bengal ClianiU»r of Commerce.) 

Stephenson, the llon'lde Sir Hugh, K.C.I.K.. C.S.I. (Menil>ci, Kxecu- 
• tive Council.) 

•Suhrawnrdv, Dr. A. | l*4-Paigana* Uutal ( Muhammadan >. ] 
Suhrawnrdy. Mr. Hu scy n Shaheed. [Calcutta South (Muhammadan).] 


T 

Tarafdar, Maulvi Rajib Cddin. f Bogra Muhammadarf).] • 

Travers, Mr. W. I,., C.I.E., O.B.K. [Rnjfthahi (European).] 

V* 

Viliiers, Mr. Edward. [Presidency and Burdwan (European).] 

W 

Walker, Mr. R. L., i.e.s. (Nominated Official.) 

Wilson, Mr. R. B., C.I.E. (Bengal Chamber of Commerce.) 

Y 

Yaaiu, Maulvi Muhammad. [Burdwan Division North (Muham- 
madan).] 
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THE BENGAL LEGISLATIVE COUNCIL 
PROCEEDINGS. 


(Official Report of the Twenty-first Session.) 

VOLUME XXI. 

Proceedings of the Bengal Legislative Council ass e mbl ed under the 
provisions of the Government of India Aot 

The Council met in the Council Chamber in the Town Hall, 
Calcutta, on Monday, the 17th May, 192t», at d r.M. 


Present: 

The Hon'ble the President (Kumar Riiik Kiii-khahemnar Hay) in 
the Chair, the tour Hoti'ble Membein of the Kxecutive Council and 
1UK nominated and eleiUed member*. 


Oeth or Affirmation 

Vhe following member* made an oath or 'affirmation of their 
allegiance to the Crown: — 

Mi. IT L. Wu.kv.h. 

Mr. O. M. Martin. 

Babu A.mmiakan Kay. 

Mr. D. P. McKenzie. 

Mr. J. Cotter Davie. 


Panel of Chairmen. 

Mr. PRESIDENT: In accordance with the provision* of Rule 8 of 
the Bengul legislative Council Rule*. 1920, 1 nominate the following 
member* of the Council to form a panel of four Chairmen to r'dfce 
ensuing seaaion, rir: — 

Bahu Jatikuea Nath Basc. 

Mr. W. 1i. TeavkHs. 

Mttulri Kkramul Hpq. 

Raja Manmatha Nath Ray CHArmirni of Rantoah. . 
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Unless otherwise arranged, the senior member among them 
present in the above order named will preside over the deliberations 
of this Council in my absence and in the absence of the Deputy 
President. 

At this stage the Assistant Secretary to the Council announced to 
the Hon’ble the President that His Excellency the Governor was 
without. 

The Hon’ble the President then left his seat on the daU and met 
His Excellency at the head of the staircase. His Excellency then 
entered the Council Chamber with the Hon’ble the President, and, 
at the request of the Hon’ble the President, took his seat in the 
Presidential Chair, the Hon’ble the President being seated on His 
Excellency’s right. 


Hit Exoelltncy the Governor's address. 

Gentlemen — I have summoned you at short notice and at an un- 
usual season to discuss an emergency measure which will be the sole 
business of this special session and to hear from the Government an 
explanation of the circumstances which have rendered this measure 
necessury. I huve come to address you in person because the powers 
which we are asking you to entrust to the Executive are such as 
can only be justified by very exceptional circumstances and you are 
entitled to hear on the authority of the head of the Government what 
those circumstances are. Tin* events which have taken pla«» in 
Calcutta during the last six weeks must la* so tresh in the minds of all 
of you as to need no reminder from me, hut I am obliged to review 
them briefly in order to justify the action which the Government has 
taken and is, now taking to deal with the situation. There has been 
niut4t discussion, lw>th private and public, of those events that was 
natural enough much criticism of the Government both for what it 
did and for what it left uudonp that too perhaps was equally to 
be expected, but up to now there has been no justification 
of the measures we have taken. We have l>een obliged to keep silent 
as we have been too much occupied in restoring order to concern 
ourselves with answering criticisms. But we have a right to be heard 
and you too ore entitled to hear the case of the Government before 
you express vour opinions upon the Bill which you have met to 
consider. 

l^et^iiie remind you of the criticisms which have been brought 
against us. 

First we wgre accused of having failed to anticipate the riots which 
broke out in Calcutta at the beginning of April or to appreciate their 
.gravity. 
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Natl we were blamed for not baring used the military forces at 
our disposal more effectively in the early days. Men, who would 
hare been the first to denounce us as butchers if we bad done what 
they now suggest, bare not hesitated to tell us that if we had ordered 
more firing and killed more people at the beginning we should bare 
been spared the later phases of the riots and that there would have 
been a saving of life in the long run. 

Theu because the majority of the jKilire are Hindus Muhammadan 
critics have felt justified in making a general accusation against them 
of partiality and even of aiding and abetting their co-religionist* in 
looting Muhammadan property. 

Then we were Mamed for diaring the view of every one of our 
critics that the trouble was at an end when all rioting had ceased 
and for not having foreseen the recrudescence of rioting which started 
with a drunken quarrel on April 22. 

In this second phase we were blamed for not using the military at 
all and for having failed to prevent the commission of a number of 
assaults u|Kiii private individuals. 

Taking the two jMoiods together we have been told that we have 
shown indifference and incomi&tenec, that we have not used the power* 
we already i>osse*s to get rid of hud characters and that to cover up 
our own sins of omission we are now asking for new and wholly unneces- 
sary powers when it i* too late for them to la* of any use in the present 
emergency, hut which may be put to un improper use in the future 
in connexion with political agitation or trade disputes. 

That is the case we have to meet and wo shall do our best to meet 
it. for we realise that if you believe such charges to be well-founded 
you will certainly not feel disposed to entrust us wiith greater 
responsibilities and provide us with more effective means of dealing 
with future emergencies. 

Now let me recall to you the circiim stances which have given rise 
to these criticisms and endeavour to meet them. The riots started 
on Friday, April 2. There had been evidence ail over India of grow- 
ing tension between the two communities but there had been no 
previous indication that Calcutta was likely to be the battle ground. 
Tbe first incident was a riot between the Muhammadans and tbe 
Hindus over an Arya Samaj procession. This is not tbe time nor tigp 
place to discuss tbe question of who were tbe actual aggressors on 
that particular occasion. Tbe local police force dealt with dm riot 
and suppressed it, and at tbe end of that day it was hoped that tbe 
outburst would be localised. On the following morning however, the 
tension led to further riots and was intensified by a Hacks* on masques 
and temples. Tbe area over which tbe disturbances spread umd up* 
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nil the police reserves and it became necessary to call out the military. 
In the next few days there were actually very few occasions on which 
it was necessary to disperse the mob. The disturbances took the form 
of looting and isolated assaults; the unruly element almost immediately 
dispersed as soon us the j>olice or the military appeared. There was 
absolutely no justification either in the first or the second phase of the 
riots for any greater demonstration of military force; indiscriminate 
shooting of innocent people, because the lawless acts of a few, would 
have been a crime. I entirely approve the discretion and restraint 
displayed by those on the in circumstances of great difficulty and 
the criticism that our action was not more drastic in those first days i^ 
perhaps the highest praise that can be bestowed upon the Commissioner 
of Police ami those in authority under him. The thauks of the 
Government and of the citizens of Calcutta are also due to the military 
authorities who placed their troops so readily at the disposal of the civil 
power and who allowed them to remain on mere police duty some time 
after all actual rioting had (eased in order to restore confidence. This 
confidence would probably have come at an earlier date but for the 
fact that a Hindu and a Muhammadan festival occurred on April 13 
and 14, respectively, and led to a great uneasiness on the part of both 
communities. After these festivals had parsed off quietly business 
resumed its normal course and there was no apparent reason to 
anticipate any recurrence of these disturbances then, but not till then, 
the troops were withdrawn, but police pickets were still kept on the 
afreets. 

« 

With regard to the churges brought against the Hindu police in 
the first riots 1 have only this to sa\ that every well -supported accusa- 
tion will 1m* fully in\estigated and this would have Wen done by this 
time had not the later riots intervened and occupied the whole time 
of, the Commissioner of Police. I cannot of course claim that every 
xnemWr of the Police Force is able to shed all human sympathies and 
emotions when he joins the force, or deny that individual constables 
may have allowed their sympathy with their co-religionists to inter- 
fere with their duty. In fact four constables have Wen dismissed from 
the force for having taken part in the looting of Muhammadan property. 
There will W no screening of individuals who are proved to have failed 
in their duty. But with j>oI icemen as with soldiers we do claim that 
the discipline of their service is sufficient to protect them from a general 
suspicion of partiality, and I do not admit that the discipline of the 
whole force was found wanting in the recent riots. I cannot too 
strongly deprecate the general and unsupported charges which have 
been made and which only tend to accentuate communal bitterness. 
•Charges of the gravest character have in fact been submitted to me 
in writing Smsupported by evidence which can be tested, and based on 
, no Hg»re authority than such vague phrases as ** if my information ts 
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correct/* “ I *» told/* ° it it said/’ 44 a Muhammadan student 
reports,” ate. If Hindu police officers are to be mistrusted by Muham- 
madans and Muhammadan officers are to be mistrusted by Hindus, the 
only conclusion we should be forced to is that Indian police cannot be 
employed to keep order in India — a conclusion which I absolutely refuse 
to accept. 

Within a week of the withdrawal of the military the disorder broke 
out again without auy sort of adequate cause. The police adopted 
the same tactics as before, picketing the main roads and crossings and 
employing a regular system of motor and foot patrols. Although there 
were clashes of mobs of the two communities the police were competent 
to disperse them. There was no organised disturbance such as to 
necessitate the assistance of a military force beyond the armoured cars. 
There was only one occasion of serious firing when an armoured car 
was attacked and there was no justification for the declaration of martial 
law or for the use of a military force to deal with the disturbance. An 
ugly feature of these second riots was a series of brutal and cowardly 
murders of individuals and no amount of military force could have 
prevented these. 

These murders were rendered possible by the existence in the city 
of a class of hooligans belonging to both communities to whom violent 
crime was not abhorrent. To the goonda element which exists in the 
city at all times and which t!!e police are engaged in clearing out by 
the slow but effective provisions of the Ooonda Act a new element has 
recently been added arising in the first instance out of the growing 
tension between the Hindu and Moslem communities and accentuated 
by the panic created by the first riots. Both sides have imported men 
from upcountry both for their individual protection and for the 
strengthening of their communal forces. That has been the chief cause 
of the recent riots and that still constitute* the chief menace to the 
peace of Calcutta. So long as that element remains there can be no 
tranquillity. If it is not quickly removed it will go on increasing. 
If individuals are allowed to surround themselves with unauthorised 
guardians and if the commission of oge outrage is to be claimed as 
justification for the commission of another by way of retaliation, then 
the authorifwd guardians of the law cannot be responsible for mein* 
taining order. The problem, therefore, before us is how are we most 
effectively to rid Calcutta of this dangerous element imported from 
upcountry and arm the regular police force of the city with sufficient 
powers to protect the lives and property of defenceless citiaehs. The 
demand that citiaens should be allowed to arm themselves and become 
responsible for their own defence leads straight to the conditions of the 
jungle and the iante before you therefore is between the rule of law 
by which civilised communities are governed or the rule of claw by which 
the beasts pr e se r v e their lives. This brings me to the'lfst criticism 
we have to meet and the case for the Bill you have met to discuss. 

% 
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The charge k that we have already the power to deal with these 
imported hooligans that we have not used them and that if we nW 
them vigorously there would be no need for the summary powers we 
are asking tor. The charge is based on ignorance both of the problem 
and of the existing law. The problem is not merely a goonda problem 
and it cannot be solved by the application of the Goonda Act alone. 
The criminal element in Calcutta known as goonda* has figured in the 
recent riots but as I have already pointed out, the danger from that 
element has been greatly increased by the recent importation of what 
I can only describe as unauthorised guardians or communal champions. 
Many of these men are not goondat at all but their presence is a menace 
to the peace of the city and many of them have taken part in the recent 
outrages. There is no provision of the existing law by which we can 
get rid of them and in times of rioting their presence greatly increases 
the danger of disorder. If this Bill is passed it will be possible for 
us to deal with this new danger and thereby lessen the chances of a 
fresh outbreak. But remember that the powers of the Bill are limited 
to a state of emergency and in no way affect the normal establishment 
of durican * or men from other parts of India who have a legitimate 
occupation in Calcutta. It is generally agreed that the recent disturb-, 
ers of the peace did not belong to the normal population 
of Calcutta but were strangers in our midst. JTe have already arrested 
a large number of those persons against whom this Bill is directed 
and hnve induced most of them to leave Calcutta. If the Bill is not 
(Missed there will be nothing to prevent the return of these bad 
characters and those now in custody will have to be released. 


There are some who think that all is now cjuiet, that the danger 
is past, and that as the powers of the Government to bring about 
peace were sufficient there is no need for the powers we are asking 
for. It wiuj only the knowledge that we intended to ask for these 
powers, tf it was only the belief that they would be given to us, that 
have enabled us to secure the degree of tranquillity which we have 
reached. Let me explain. 

In spite of the great strain on the police during the last few 
weeks and the increased picketing of the streets which they have 
had to undertake, they have systematically raided the known haunt# 
of the criminal class. They have arrested not only goondat against 
whom orders under the Goonda Act can in due course be executed, 
fapt many others whom they bad reason to suspect had come to 
Calcotyt recently for no worthy purpose. Being powerless to deal 
with such men after their arrest the police applied to the Government 
for the special powers which we are now asking you to provide in 
this Bill. Iif the belief that these would be granted the camp a i gn 
against the* hooligans has been continued up to now and a largo 
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numbeaof them who could not be dealt with under the Goondh Art 
were persuad ed to leave Calcutta before the new powers came into 
existence, while a still larger number of the smaller fry left Calcutta 
in apprehension that measures were being taken aganst them. Un- 
less this Bill becomes law there is nothing to prevent those men return- 
ing, and if they do return the police have no means of dealing with 
them. In addition to those who have left there still remains in 
Calcutta a large number of such men who cannot be dealt with 
effectively under the Goonda Act and who, though at present dis- 
organised, constitute a very real danger in the event of any further 
recrudescence of the disturbances. 

Such is the case for the Bill which you have been summoned to 

consider. It is for you to say how far the emergency is sufficiently 

serious to justify the remedy and how far the remedy is adequate to 
meet the emergency. Since I came to Calcutta I have had many 
personal interviews with men of all political parties, both Hindu and 
Muhammadan; every one of them has described the imported hooligan 
element as responsible for the recent troubles and every one ha* 
begged me to arm Government with the necessary |Kiwers to deal 
with it. There was an absolute consensus of opinion on this matter 
while public* anxiety still prevailed, and 1 beg you, now that that 
anxiety has for the moment been relieved, not to misjudge the situation 

and not to be lulled into u false sense of security. Yon owe the* 

present quiet to the expectation of this Bill. It cun only l>e maintained 
and increased by the passage of this Bill. If you reject it you will 
be depriving yourselves of the only guarantee against a recurrence- 
of thi^ugly scenes which have recently brought so grievous a re procob 
upon the fair name of this great city. 

I have only one more word to say in conclusion. You may accept 
everything I have said so far, you may admit the evil, approve the- 
diagnosis and ac know ledge the suitability of the remedy and yet 
hesitate to arm the Executive with the jiowers we are asking fortuit- 
ies* we can satisfy you that having secured them for one purpose 
they will not be used for another. 4t is therefore incumbent upon 
us to show that we have limited the use of these emergency power* 
to an emergency to which they are applicable. 

First, then, I would ask you to note that we are not asking for 
permanent powers to be used in normal times, but only for use in an 
emergency which is limited to three months. Although therefore the 
powers will be exercised by the Commissioner, of Police, they cannot 
be so exercised whenever he pleases but only with the authority of 
the Government after the latter has declared an emergency exist 
and has published the reasons for such a declaration. Even then 
every order which he issuea is subject to the control of the Governs 
ment. It is a mistake therefore to describe these as powers given to 
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the police, they are in fact powers given to the local Government. 
There is a complete safeguard that the powers of the Bill shall only 
be used in an emergency. 

The decision as to whether or not an emergency exists is of necessity 
left to the Executive since it is essentially an executive responsibility. 
Lest any one should be afraid that these powers may be abused I would 
point out that in Bombay the police have been empowered by Section 27 
of the City of Bombay Police Act, 1902, not merely in an emergency but 
at any time, to remove persons whose presence in the town causes or is 
thought likely to cause danger or alarm — a more general power 
than we are asking for here, and one which has been in force for the 
last 24 years without any suggestion that it has ever been abused. 
In this case fortunately no political considerations are involved nor 
does this Bill raise any communal issues. It will be possible, there* 
fore, I hoj>e, for you to discuss it without any heat or prejudice. The 
safety and tranquillity of Calcutta is the only issue and I trust that 
you will debate it with a due sense of responsibility. I now leave 
that issue in your hands in the confident expectation that you will give 
to it the careful attention which the importance of the subject deserves 
and that your decision will reflect the calm judgment of responsible 
citixens. 

» 

His Excellency the Governor then left the Council, preceded by 
the Hon 'hie the President. 

[On the return of the Hon’ble the President ] 


Government Buaineea. 

Go v er nm en t Bills. 

Tin Presidency Are* (E m e ry n oy ) Beourity Bill, m 

» 

MIMBEII \m atwrga of POLICE DEPARTMENT (tko HooMMo Mr 
Hugh EM p ftomow )! I rise to introduce a Bill for safeguarding life and 
property in the Presidency area in times of emergency. 

The Secretary then read the title of the Bill. 

(The Hon’ble Sir Hugh Stephenson was then called to move the 
motion that the Bill be taken into consideration.) 

Hal* H All BN It AN ATM QHAUDHURI: On a point of order, Sir. 
TJncfar Section 61 of the Council Manual the Hon’ble Sir Hugh 
Stephenson cAnnot move the second motion now because the Bill has 
not been maile available to us for seven days. 
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Hr, MIllDINTf The Bill m published in the Calcutta GazetU 
on Saturday before last and I understand that the publication in the 
Gasette implies that the matter was placed before the public. To-day 
is Monday and so 1 think that members have had ample time for the 
purposes of the section to which Itai Harendranath Chaudhuri is referring 
now. 


Mai HAREMDRAMATM CHAUDHURI: Section 51 does not con- 
template the publication of the Bill in the Calcutta Gazette. Thi* 
section simply provides for the circulation of the Bill to the Council 
members and it says that the Bill should he available to the members 
seven days before the motion is made. 

Mr* PRESIDENT: Perhaps the hon'ble member is aware that the 
Calcutta Gazette is circulated to all members of the Council and the 
publication in the Gaxette implies that the matter is circulated on the 
day in which it was so published. The Bill was published in the 
Gaxette on Saturday before last and even the members residing so far 
away ns Chittagong have had ample time to study the Bill in the Gaxette. 
They have, therefore, had six days* notice and if any member takes excep- 
tion for only one day I may tell him that I would consider such objec- 
tion as frivolous, and if the hon’ble member jiersists in his point of 
order then I will suspetd! the* Standing Order and allow the motion to 
be mode. 

Mr. D. N. ROY: May I ask under wbut section you will suspend 
the Standing Order?* 

Mr. PRESIDENT: 1 am afraid no member in this House can put 
lowers like that to the President. The mere asking of a question ia 
not raising a point of order. 

Rai HARENDRANATH CHAUDHURI: On a } >oiftt of order. 
Sir. Section 61, I submit, should be interpreted strictly. The section 
is mandatory. It soys that “ it shall lie circulated." There is no 
question of raising any objection on frRrolous grounds. The only flower 
that is given to the President is that if he sees fit he can suspend the 
rule. But the section leaves no room for interpreting any objection 
as frivolous. 


Mr. PRESIDENT: 1 am afraid the hon’ble member baa taken 
exception to my remark. The hon’ble member must understand that 
even when 1 do not chose to give any reasons there are some reasonings 
going on in my mind. I hope the hon’ble member will not take excep- 
tion to my remark. 

Tim H«a*Mc Mr MUCH STEPHENSON: I move that the Bill ba 
taken into consideration. 
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In his speech His Excellency has given a resume of the circum- 
stances which hare lead to the introduction of this Bill. I do not 
propose to enter into those circumstances or to discuss the reasons of 
the riots that have been going on for the last six weeks. I propose 
to confine myself entirely to this Bill. 

In the first place I have to explain the necessity for these powers. 
The characteristic of the first phase of the riot was the desecration of 
hoi)’ places and looting and also a certain amount of attacks on 
isolated individuals. In the second outbreak the serious feature was 
the murder of individuals of both communities mostly by stabbing or 
by the use of heavy lathi* or iron bars—brutal murders. It was recog- 
nised on all hands that those abnormal crimes— although they were the 
outcome of intense bitterness of communal spirit in both communities 
and were to some extent condoned by both communities on the ground 
that they were reprisals — were actually the work of the classes to whom 
crime is a second nature and who have no shrinking from violence, 
In short the yoonda class. 

The yoondax' part in the rioting has not only Wen to take advan- 
tage of any opportunities for their own personal gain but also to form 
the nucleus of the op|)Osing communal forces. It is not necessary for 
me to go into the question of exactly how th<} yoondax profited by the 
rioting. In the second phase of the riot, there was very little looting. 
None of persons murdered had their property stolen most of them 
had no property on them but it is admitted on all sides that it was 
this class this yoonda class that kept alive the riot and carried out 
the murders. Now we may never get rid of all rioting altogether in 
Calcutta from one cause or another. But if we can get rid of the 
yoonda * and of the potential yoondax who come from the same class 
and who in times of violent excitement may be lead into taking the 
same act ion t we should get rid of the worse feature of the riots and 
ahokld tin a great deal towurds limiting their extent and duration. 
Most of these classes in Calcutta are upcountrymen and the powers 
asked for are to remove them ffom Calcutta and keep them away long 
•enough to prevent their stirring up the riot again when they come back. 
Our experience in the recent riots bus entirely borne out our previous 
experiences. We have kept up in the latter phase of the riots a 
steady pressure upon this class of men and from the moment this 
pressure was effectively felt these murderous outrages ceased. The com- 
munal bitterness is still there and he would be a bold man who said 
that the emergency was over. The overt acts have ceased and I have 
letters «from members of this Council who agree with Government in 
attributing this to the action taken against this class. In fact, on 
the occasions of both the riot* I have interviewed a large number of 
men of all shades of opinion and all classes of Calcutta, and all of them 
and also the newspapers insisted on Government taking drastic action. 
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All time who come to see me urged that Government should arm them* 
selves- with all the powers that they consider necessary, and those very 
paper* which now — when things are quiet, are accusing Government of 
seeking to obtain powers for some sinister purpose were insistent dur- 
ing the time of the diet ur hence that those very powers should he 
ruthlessly used to the utmost extent. 

The argument is brought forward, however, that Government have 
already sufficient powers and that therefore they do not need any more. 
Reference is made to the Goonda Act. We are constantly accused of 
not using the Goonda Act. It is not necessary to deal with the ques- 
tion of supervision of bad characters in Calcutta or to discuss the 
ordinary preventive sections of the law, because this House has already 
decided that ordinary preventive sections are not sufficient in Calcutta 
for that purpose. Many of the members present here were present 
during the debate on the Goonda Act. They will remember what the 
intention of the Goonda Act was. It was definitely brought in to reduce 
crime and to protect life and property in ordinary times in Calcutta. 
We have used it and we have used it successfully. Eighty-eiglit men 
have been externed under the Goonda Act and lest a communal ques- 
tion be brought as regards the division of criminals between the com- 
munities T may say that of these 45 are Hindus and 43 Muham- 
madans and 10 cases gre s^ll pending. This Act has brought down 
crime in Calcutta and I think it has been very effective. The 
Goonda Act was brought in force in the middle of 1923. Taking the 
class of crimes which the Act intended to deal, they may be put into 
threj classes — robliery, burglary and theft. In 1922 there were 122 
cases of robbery in Calcutta. These cases have been steadily falling 
off from year to year till last year the number came down to 40. In 
1922 there were 1,501 cases of burglary and in 1925 the number was 
730 which is just half. In 1922 there were 5,064 cases of theft and 
in 1925, 4,003. Tht»refore, Sir, I claim that the Gmmd^ Act has 
proved its use and it has served the jiiirjwse for which it was intended. 
But anybody who reads the Act will see that it is not suitable for 
use in an emergency. The procedure is cumbrous. Before a man 
can be dealt with under the Goonda Act the Commissioner of Police 
has to write up his history from his youth up, when he was bora, how 
he passed his youth, how he has been conducting himself, how he has 
been earning bis livelihood, how many times he has been convicted 
and to get all the papers In that connection and then he has to send 
them to me. When the case (*omes up to me I go through all these 
and if I think that a strong case ha* been made out I sanction the 
issue of a warrant. The warrant is then issued — the man tf arrested 
and he is then placed before Judges who examine the papers. 
The Judges may order further inquiries for further information, if 
they do not find the papers altogether satisfactory. This is a proce- 
dure which is of.no use* in an emergency. Apart from this thf 
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Goonda Act it limited in its scope. There is a very grant deal of 
looseness in the use of the term goonda. During the recent rioting 
I have found that a goonda generally means one belonging to the 
opposite religion. There were at least half a dosen different interpre- 
tations to be found of the word goonda beginning from the real 
Goonda Act down to the man of loose character. Those who were 
here when the Act was passed will remember that the Council 
declined to define the word goonda but it was definitely said that 
there was no doubt as to what a goonda was. If you will read the 
d^]>ates on the Goonda Bill, you will find that the one essential on 
which stress was laid by every one was that in the compound of the 
goonda there must be an element of personal violence. Well, Sir, 
when the Goonda Act came into force we had to direct it# use and 
we scrupulously followed the directions of this Council. When the 
first cases came up we ruled out any cases where there was not that 
element of personal violence. The men who had a dosen convictions 
have never been dealt with under the Goonda Act when there is no 
element of violence and it is this Council that has placed that limita- 
tion on the use of the Goonda Act and Government are only carrying 
out what were the undoubted instructions of the Council as to the use 
to which the Act would be put. 

Government and the Judges could havt dealt with n few more cases 
within the limit of the Goonda Act if they had disregarded the wishes 
of the Council and stretched the Act ; but a# I have said we have scrupu- 
lously carried out the wishes of the Council and the very fart that we 
refuse to stretch the Act and prefer to come to this Council to a*!c for 
powers — fresh jmwers— dor use only in cases of emergency, is surely 
the best guarantee that we shall not abuse these powers. 

Then, Sir, as to the classes of persons against whom it is intended 
to use these powers — firstly, the leaders of the gangs of goonda s. The«e 
men ma^ haVe not themselves taken part in violent crimes, but they 
employ men who in their spare time take part in violence, the leaders 
may not themselves ever have been convicted of violent crimes, but at 
the same time on the occurrence of a disturbance in Calcutta these 
men have at theif back an army disciplined and ready to carry out 
any order and they are men who are prepared to go to any lengths requir- 
ed. Then, Sir, the second classes are members of the gang who have not 
themselves been convicted of any violent crime and were therefore ruled 
out from the Goonda Act. Although they may have been convicted 
there is no evidence which could be placed before the Judge* to show 
that the^ took part in any violent crimes. The third category consists 
of a very large number of registered bad characters in Calcutta. I 
have seen in the papers reference to a mystical number 1,000. Well, 
Sir, the number of bad characters registered in all the tkanas in 
Calcutta amounts to about 1,000. Theee men may have been convicted 
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of all egrls of crime bat they do not n e e wa rily con# undfer the purview 
of the Geoada Act, In timet of disturbance, however, they are a dan- 
gerous element. Then, the fourth category consist* of new comer* 
to the city who cannot prove that they have come to Calcutta for any 
lawful purpose. As an instance of that class I may, perhaps, give 
two cases of men arrested in the course of these raids. The first one 
came down from Peshawar. He said that he did not know the man 
in whose house he was arrested. He had been brought there by a 
gharry iralla who said that he was a good man. He said that he had 
tame down to Calcutta for chest ailments. He was extuniued but 
nothing was found wrong with his chest. The second was arrested at 
the same time and he had been in Calcutta for less than three days. 
He said that he had come down to Calcutta to trade in shawls. Hi* 
total capital was R». 8. Well, Sir, that is the class of men that I think 
it is most chuigerous to leave at large during the time of riots and thi* 
Act only applies to times of emergency. Then, Sir, the fifth category 
is of up-country men who actually have been convicted for offence# 
committed during the actual riots. Surely, if a man hail been con- 
victed and sentenced to a week’s imprisonment for being in possession 
of stolen property, it is not right to leave him in Calcutta and allow 
him to collect more stolen property. Then, Sir, the last class is of a 
different category. Thi# class comprises smugglers and the keeper* 
of gambling dens. The danger of these men is that they cannot carry 
on their unlawful avocation* without the help of men of bad and des- 
perate character. They are in the same jmsition as the leaders of the 
goonda m gangs and when disturbances are rife in Calcutta, they have 
at their heck and call a considerable n under of had characters whq 
could be turned lose at the direction of their masters. They too ought 
to be brought under the Act. These are the classes of men against 
whom we want these jaiwers and I cannot conceive that the Council 
would wish to extricate from the use of the power* any f>ne yf these 
classes of men. Now, Sir, they are practically — all of them up-country 
men. Then, what are the power# we ask for. We ask that when there 
are disturbances actually occurring in Calcutta we shall be empowered 
to remove summarily from Calcutta the men responsible for the worst 
excesses and who prolong the period of disorder. Now, these men are 
of the same type as the men we deal with under the Goonda Act. 
Whereas under the Goonda Act we have power to extern a man for 
10, 16, 20 years, under the proposed Act we want to extern or keep him 
out of Calcutta for two years only. The power we ask for bus been 
p oss e ssed by the Commissioner of Police, Bombay, for 26 years as an 
ordinary and not an emergency power. There has been no co&plaint 
of its abuse and there bee been no agitation for its cancellation. 

Well, Sir, coming to the practical application of tbee^ powers, it 
is not intended that these powers shall in any way be exercised by the 
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them police ; they will be exercised through tie Detective Department 
and the intention is that the Deputy Commissioner of the Northern 
Town and the Deputy Commissioner of the Southern Town will send 
up cases under the new powers. They will put special officers on 
this duty and the reports of the special officers will come through 
the Deputy Commissioner. The reports of the Deputy Commissioners 
will come through the Deputy Commissioner of the Detective Depart- 
ment, who will check them, and no officer wall be able to send any report 
to the Commissioner of Police direct. All reports will come through 
this bottle neck. So far as my experience from these riots goes the one 
department which enjoys the confidence of all my visitors is the Detective 
Department. 

Well, Sir, ordinarily when the Act is on the Statute Book and an 
emergency arises all the information will have been collected during 
the time when things are normal and the police cannot use these powers, 
but on the occurrence of a disturbance the Commissioner of Police will 
know what the dangerous elements are and he wall put them out of 
Calcutta in order to check the riots at once. Then he will only have 
to deal with the vultures that come round the corpse and if it is known 
that he has powers to deal w ith these men whenever a disturbance breaks 
out these up-country men will think tw iee befbre they come to Calcutta. 
Sir, it is objected that the proof of the pudding is in the eating. It is 
said you have stopped the riots and therefore you do not want any more 
powers. It is said the emergency is over. As long as there is this 
powder-magaxine and there are a great number of oommuna^, sparks 
ready to set it off, you cannot say that the emergency is over. As His 
Excellency has told you it is because of the anticipation that we shall 
be armed with these powers the outrages have stopped. The Detective 
Department have in the course of their raids arrestee! 102 men; the 
history^sheris of most of them were known to the police. Most of them 
are men whose character is well-known to the police; in some cases they 
are new comers found in well-known haunts of goondat such men as 
I instanced just now. Well, Sir, the arrest of these men, many of 
whom hid considered themselves absolutely immune under the law, 
disorganised the whole goondo class. I am told that looking at the 
chart of crimes during these riots you can tell from the fact that the 
riots ceased in a particular area on a particular date when raids were 
made there. Well, Sir, many of the leaders whom we have not 
arrested have taken fright at the arrest of these men and have left, 
and as His Excellency has told you, a very large number of the smaller 
fry— tlie members of the ordinan* goanda class — have left Calcutta for 
fear that we are arming ourselves with powers to arrest them. Out of 
these 102 mem 55 have been sent up either under the Goonda Act or 
under the* specific sections of the Indian Penal Code. They were 
wanted offenders in some cases and in others they were men who were 
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them, lien of importance in the go&nda world, said that they would 
leave Calcutta rather than run the risk of being dealt with under the 
Coonda Act or under the powers which they anticipated we would take. 
If this Act is passed these men will not return for a considerable time; 
if they do we can deal with them under the terms of the emergency 
measure. And if an emergency arises again, we shall be forearmed — 
the police will be* able to act, to remove the worst offenders at once. 
If the Act is not passed, these men will know that the police have no 
power to deal with them and there will be nothing to prevent all these 
men who are under arrest and the others who have fled, from returning 
at once, and I think it will not be a hasardous guess that the majority 
of them will return. If they do, I do not think I should he considered 
pessimistic if I say that there is at least a probability of a recrudescence 
of rioting arising out of much the same circumstances as led to the 
recrudescence on the second occasion. 

Mr. PRESIDENTS The next three items are analogous. One of 
them will be taken as the substantive motion and the others will be 
deemed to be withdrawn, provided, of course, the one chosen is moved. 
If it is not, the others may be moved. I choose No. 3 os being the 
most comprehensive one # 

Mr. J. M. SEN GUPTA: Might 1. Sir, inquire whether you would 
allow us to oppose the motion which has just been moved? 

Mr. PRESIDENT: Oh ves. 

Babti SARAT CHANDRA BASU: May I rise to a point of order. 
I have not been able to understand what is the motion now before the 
House. 

Mr. PRESIDENT: The question now before the Houte is that the 
Bill be taken into consideration, and the Hon'ble Member ha^ah%ady 
moved that motion. Now I come to the amendments. 

Safeu SARAT CHANDRA BASUP Before the amendments are 
gone into, mav I be permitted to criticise the general aspect of the 
Bill? 

Mr. PRESIDENT: I may point ont that these are general motions 
and so after these have been dealt with yon can discuss the general 
aspect of the Bill. 

(At this stage the Council was adjourned for 10 minutes.) 

(After the adjournment.) 

Baba MANMATHA NATH ROYs On a point of order, Sir. 
Might I know at what stage this particular motion, wlryh has been 
moved by Sir Hugh Stephenson, will be voted upon? 
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Mr. PRBBIDKNTl After the Amendment, which is rather of a 
substantive character, is disposed of. When it has been voted upon 
and lost, the main motion will be put. 

The following motion was called but not moved .* — 

Baton BidOY KRISHNA BOSC to move that the Bill be circu- 
lated lor the purpose of eliciting opinion thereon before the next 
session of the Council. 

Baton AMULYA OHONE ADOYs I move that this Bill be circulated 
for the purpose of eliciting opinion thereon within one month from 
this date. 

I odmit that a few days ago there was a great emergency for such 
a measure as this. I am one of those who represented even to His 
Excellency the Governor by letter as well as by telegram that innocent 
citisens of Calcutta were being stabbed to death on public streets 
even in broad day-light. There was a great panic in every part of 
Calcutta. All the shops in the affected areas were closed. Indian 
trade, commerce and industry' were seriously affected. For the time 
being Calcutta was not under British raj, of which I am proud, but. 
under the Goonda raj . Extraordinary circumstances require extra- 
ordinary measures, but with the presence of^our esteemed friend the 
Hon’ble Member in charge, Sir Hugh Stephenson, and specially His 
Excellency the Governor and also through the exertion of the leading 
members of the Hindu and Muhammadan communities, specially the 
Nawab Bahadur of Murshidabad ami the Hon’ble Maharajadhiraja 
Bahadur of Burdwan, peace has lieen restored and the norma! con- 
ditions of Calcutta have also been restored' The question is as to 
whether a legislation of the nature as drafted in this Bill should be 
resorted to under the present circumstances. Had an Ordinance being 
enacted as was done during the outbreak of last war, nobody would 
have objected to it. That Ordinance would have lasted for six months 
only, but it is proposed to have a measure now which will be a 
permanent one. Therefore, w^ should think twice before we come 
to a decision. It was only eight days ago that the Bill has been pub- 
lished in the Calc Wtt* Gazette ExtraonUnary. No public opinion has 
been called for. I remember, Sir, even in the case of Bengal High- 
ways Bill the opinion of all the Magistrates and District Boards were 
asked for, but I am extremely sorry to find that the opinion of even 
a single public body and specially of the Corporation of Calcutta has 
not been asked for in connection with this Bill. 

Under this Bill, the Commissioner of Police is going to be author* 
ised to deport a person, who in his opinion is committing or even 
likely to commit an offence under clauee 4. Under this Bill there 
will be no enquiry whatever by judicial dicer and the decision of 
the Commissioner of Police is final. I beg to ask as to whether this 
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it in accordance with the British sense of justice. I bef to ssk ns to 
whether the accuser should he the Judge, the complainant should be 
allowed to decide his own complaint. Is it advisable to deport a 
person from one province to another without giving him an opportune 
itr to defend himself, without a trial before a Court or even without 
an enquiry by a judicial officer ? Sir, even under the Act of 191$ for 
tbe Defence of India there is the provision of trial by three Comnris- 
sioners. Under Act XIV of 1908 of the Supreme Legislative Council, 
there is the provision for trial by three High Court Judges. Under 
the Anarchical and Revolutionary Crimes Act of 1919 there is also 
a pi^jvision for trial by three High Court Judges. Kven under the 
Qoondas Act of 1923 there are two Judges to enquire and submit 
their report to the local Government and even under the Bengal 
Criminal Law Amendment Act, 1 mean the Ordinance Act of 1925, 
which was not even allowed to be introduced in this Council but was 
enacted into law by certification, there is a trial by two Sessions 
Judges, but I am really astonished to find that under this Bill there 
is to be no trial at all, not even an enquiry by a judicial officer; the 
complainant is to be the Judge and the Commissioner of Police has 
been allowed to deport the offender from this province to another. 
However, on the publication of this Bill some of the leading public 

bodies of Calcutta have expressed their opinion. 

9 0 

The Bengal National Chamber of Commerce, of which I have the 
honour to represent iti the Council, is of opinion thot this Bill should 
not be enacted into law unless proper safeguards are provided for 
minimising the chances of abuse. 

Rai Ramtaran Banerjee Bahadur, who is a leading member of the 
Corporation and the President of the Alipore Bar Association, is of 
opinion that it is a panicky piece of legislation. 

Mr. PRESIDENTS Have these opinions which you # are quoting 
been placed before the House? » 

Sate AMULYA DHONK ADOYs No, Sir. 

Mr. PRESIDENT* In that case you bad better not refer to those 
opinions. 

Mm AMULYA OMONB AODYt However, Sir, from the 
opinions that I have gathered it appears that the public are of opinion 
that the Bril is a very drastic one and that there are no safeguards to 
protect tbe offenders. Even the Corporation of Calcutta has eex pr as ied 
the opinion that the Bill is unnecessary. I do not agree ^pth the 
Corporation in their view. I am of opinion that this maaettre is neces- 
sary but I am of opinion that certain safeguards are absolutely neces- 
sary and, therefore, I beg to submit that wa should not? be in a hurry 
at this stage especially when peace has been restored, ity opinion is 



I# 


GOVERNMENT BIL&S. 


[17m Mat 


that though it is absolutely necessary to have a remedy, to have a 
drastic measure, still it appears to me that th# remedy proposed is 
worse than the disease itself. What I beg to submit is that we should 
not come to a conclusion unless and until we are favoured with public 
opinion on this Bill. 

Mr, PRESIDENT: Now is the time for discussion of the general 
principles of the Bill. 

RNfell MANMATHA NATH ROY: 1 oppose the consideration of the 
present Bill. We have heard His Excellency the Governor, we have 
also heard Sir Hugh Stephenson, hut we are not convinced that any 
necessity for the Bill has been made out. As a member of the Swaraj 
party I think we owe an explanation for our presence here to-day. 
This Bill seems to be so monstrous that we could not keep outside the 
Council and we have come here to oppose the consideration of the Bill. 
Notwithstanding all that we have heard from His Excellency the 
Governor and »Sir Hugh Stephenson we cannot deceive ourselves and 
we cannot but be convinced that this Bill has been brought forward by 
way of justification of the inaction of the Government in the early 
stages of the riot and in not dealing with the yoondas in normal times. 
We have, no doubt, that the existing lowers are adequate in respect 
of the yoonda* and His Excellency the Governor and Sir Hugh Stephen- 
son have acknowledged that these ure the jWKiplc who were largely 
responsible for the magnitude and seriousness of the riots. We believe 
that the existing provisions so far ns the yaondax are concerned are 
wholly adequate, but they were not pro]>erly exercised and they were 
not exercised in time. We believe that if they had been efercised 
properly and in time the riots could never have assumed that seriousness 
or frightful magnitude. We the residents of Calcutta found the police 
as mute spectators during the riots. We don't know whether they 
could have prevented them but have not the slightest misgiving that 
the#Goetida Act which was passed and came into operation in Febru- 
ary 1923 was not utilised properly during the three years that it was 
in operation. We have no misgiving that no timely action was taken 
against the yoondm. For, where would Mina Peshwari have been, 
that bad character, who had the courage to go to the police office with 
a revolver in hand and came away from there defying the police, if 
he had been proceeded against under the Goonda ActP la it the case 
of the Government that they could not discover what and where he 
was? There cannot be the slightest misgiving that no action worth the 
name was taken against the persons whom the Goonda Act was 
intended to deal with. I cannot but take it as a culpable negligence 
on the part of Government, and the Government are largely to be 
blamed for the senensness of the riots. Was not the situation such 
as demanded the immediate presence of His Excellency the Governor 
or of Sir Hugh Stephenson in the city . 9 I shall ask the Government 
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to pudbiorward with vigour the operations of the Goonda Act smm 
and nOtiwait for a recrudescence of the riots, and the object pat forward 
for thin new legislation would be achieved, and there would be no neces- 
sity fbr*any new law. A great complaint and a complaint which ia 
rightly made against this proposed legislation is the want of safeguards. 
There is no safeguard against its misuse; no charge is to be framed 
the accused will not be in a position to know what the charge against 
him is and there will be no right of appeal by the person who has the 
great misfortune to incur the displeasure of the police (A Voick : 
Almighty Police) — the almighty police — I am glad I am corrected- 
This Bill will open the door to blackmail. Evidence of value to the 
police, which is absolutely of no value outside the police wall will be 
frequently used. We have also the experiences of Regulation Ilf. It 
will not be seriously disputed that the Regulation was originally 
intended for j>eriions engaged in dungenius feuds but we all know for 
what purpose it is used now. This new piece of proposed legislation 
has been a source of panic to people. No doubt the panic of the riot# 
ha* disappeared but a new panic is before the public. Pray save u# 
from it. 

Mr* E* VILLIIRS: I want. Sir, to explain briefly to the House 
what the attitude of the Euro|M»Mii community both towards what has 
happened in the post anj also towards this Presidency Area Security 
Bill which is now under discission in this House. We Europeans in 
the past have so often and so emphatically voiced our dislike of the 
granting of extra-judicial powers to Government that it may seem 
strange that mice ngain, when the question arises as to whether further 
powenWshall la* entrusted to Government that we are again going into 
the lobby in support of this Bill, Now, Sir, in order that I may make 
clear ouf attitude and the reasons which lie behind this attitude 1 shall 
have briefly to analyse the situation as we see it. During the time of 
the riots and during the period that immediately succeeded the riots 
there was constantly voiced a very widespread feeling thaf the ^I qy em- 
ment had failed to do their duty in the matter of putting down the 
riots and were thereby indirectly responsible for a great deal of the 
bloodshed that ensued. In making mention of this opinion that was 
being voiced abroad, I am not of course referring to the irresponsible 
and puerile scurrilities that appeared in a certain section of the press 
which actually went to the length of suggesting that Government had 
engineered these riots with the Machiavellian aim of arrogating to 
themselves further and more drastic powers. As I say, I do not 
propose to deal with this kind of scurrilous noasause which is beneath 
eon tempt. 

I must, however, deal briefly with the more responsible criticism 
that was heard both at the time of the riots and thereafter. Now, Bir, 
if it is so that Government in fact did not deal with the situation nr 
they might or should have done it seems to me that tbefr conduct if 
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capable of one or two alternative explanation* ; either that the powers 
themselves were • inadequate or that the Government had adequate 
powers which, for some reason best known to themselves, they declined 
to make use of; I propose quite briefly to examine these two alternatives. 

With regard to the first one— the possible inadequacy of the existing 
powers as a weapon for quelling disturbances such as those we have 
just passed through. 

I do not believe, Sir, — and in this Sir Hugh Stephenson has in part 
at all events agreed, — I do not believe that the powers which Govern- 
ment had were as inherently defective as subsequent events would lead 
us to suppose ; I have discussed this matter at great length with members 
of both my own community and of others and I believe the reason for 
the existing powers proving themselves to be less adequate than in 
fact and inherently they were was because of the habit of this Council 
of putting a weapon of this sort into the hands of the Government with 
one hand and with the other so surrounding it with stipulations and 
safeguards as to make those power* entirely inadequate. We have seen 
this process over and over again ; we saw it in the case of the Ordinance 
which the Council refused to pass save and unless it was emasculated 
to such an extent as to render it worse than useless; we saw it again 
in the case of the Goonda Act when, as Sir Hugh Stephenson has pointed 
out, member after member rose to his feet and amongst these Sir 
Provash Chunder Mitter was one of the most persistent — and said “ we 
give you these powers provided and provided only that you strictly 
limit their use to certain conditions M — these conditons rendering it 
impossible for Government to do what they otherwise would have done, 
namely, in times of emergency to stretch their powers to meet emergency 
conditions. 

Had there been in the past a more generous feeling of criticism 
towards Government in this Province, had there been a reasonable show 
of fair play in its treatment of Government, I believe Government 
would have been able to rise to the occasion and to have stretched the 
powers which lay in their hands so as to make them adequate to meet 
even the extraordinary conditions through which we have just passed; 
but you cannot have it both efcys; if the House insists upon the use 
of its democratic powers to the extent of dictating to Government in 
detail what it may oar may not do, it obviously cannot blame Govern - 
men if it keeps withiu the bounds of those restrictions and refrains 
from going outside them. 

Under more reasonable conditions we should not have been under 
the necessity of doing violence to our feeling* in the matter of giving 
further extra-judicial powers to Government, and 1 go so far as to say 
that it* is at the door of those ultra-cautious members of this Council 
thst the responsibility lies for the numbers of deaths which have 
occurred; that* and their want of trust in Government. So much then 
for the question whether the powers were adequate or not. 
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Tiki# brings me then to my second point, which is this. Granted 
that Government had adequate powers, why did they not use them ? 
It would be a matter of repetition for me to answer that question 
myself. For the answer to the second question lies in the answer to 
the Brat ; but the answer to the second question is, I believe reinforced 
and strengthened by the treatment meted out to tlrifee who in the 
past have taken upon themselves the responsibility ofetretohing their 
powers, actions which undoubtedly as subsequent events have proved, 
have resulted in the quelling of riots; and who as such have deserved 
well of their fellows. But have they received well? Oast your 
minds back and answer the question yourselves. 

There is one further point on which I wish to touch. I under- 
stand. that many of our Muhummadau friends view the granting of 
these powers to Government with the gravest apprehension, and 
indeed, I, in common with many others, feel sympathy with them in 
these apprehensions. His Excellency this afternoon has reminded un, 
if, indeed, we needed reminding, that because a Hindu puts on a hi 
pttg+ff he does not thereby shed his religion, and that because a 
Muhammadan takes service under Government, he does not thereby 
forget the teachings and traditions of Islam. Now we know that the 
number of Hindus to Muhammadans in the police force to* tiny is a very 
tlisprojKirt innate one, au^ 

B«bu MANMATHA HATH ROY: On a point of order. Sir. is this 
in order? 


Mr, PRESIDENT: Yes; he is discussing the general principles. 

* 

Mr. E. VILLIERS: Bearing this disproportion in mind we are 
bound to realise that from time to time injustices may be done— and I 
do not doubt that injustices have been doue. 1 make no specific 
allegation*, but looking at it from the ordinary general layman’s point 
of view it seems to me that such things are found to occur. But, Sir, 
I make this appeal to my Muhammadan frieuds; I believe THAI the 
stipulation they have in miud to-day in connection with the giving or 
otherwise of their support to this Billpi# that greater number# of their 
co-religionists should be drafted into the police; that is a matter which 
is obviously one entirely for the Executive to deal with. But-- and this 
is the point 1 want to emphasise it is not going to make any difference 
to the likelihood or otherwise of riots breaking out in Calcutta, if there 
are a greater number of Muhammadans in the police; granting that 
there has been a certain amount of oppression by Hindus against the 
Muhammadans, granting for the sake of argument, that there has been 
a certain amount of injustice and bias displayed, it would meAly mean 
an equalisation of injustice and an equalisation of bias; it is not, there- 
fore, a remedy for checking disorderly scenes in Calcutta. I, there- 
fore, sincerely hope, while extending my sympathy to them in this 
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trouble — and I believe that it is a very real trouble— that they will 
keep clearly in front of them the point at issue. The only remedy is 
that Government should be given *uoh powers — powers that have been 
denied to them in the past by this House — as will enable Government 
not merely to cope with the situation when it arises, but, what is 
vastly more important, to anticipate the trouble to » very large extent, 
so that they can strike when the time comes and strike "with effect. 
That is the only point with which we have got to deal. Government 
consider that they must have more effective powers than those given 
uuder the Goonda Act, and much as we may dislike granting them 
those j»owers, in the circumstances, Sir, the Europeans in this Council, 
voicing as they do the opinion of the Europeans in this province, intend 
to give their support to this Bill. 

H«4|i Mr. A. K. ABU AHMfO KHAN CHUZNAVI: The recent 
riots in Calcutta which broke out on two successive occasions, with a 
fury and brutality quite unprecedented in their magnitude and char- 
acter, scarcely leave room for doubt that more power should be given 
to Government to deal with an emergency of this kind should it ever 
recur. In the Government armoury so far, there has been only one 
effective weapon to deal with it and that is the Goonda Act of 1923. 
But, as we have been told by Sir Hugh Stephenson, unfortunately a 
very large number of persons of a doubtful character do not come with- 
in the purview of this Act. Further it has also been made manifest 
that almost all murders, assaults, and rioting have chiefly been the work 
of up-country hooligans and up-country carters and tlurtcan*, and very 
few Bengali Hindus have taken any part. It is, therefore, necessary 
that power should be given to the jxdice to eject daugeious persons, 
particularly those who are not inhabitants of Bengal. 

But, Sir, the disturbances, have also disclosed certain features which 
call for careful consideration. While on the one band, it is admitted, 
and rjg htly admitted, that the conduct of the European element in the 
Calcutta Police force from the Commissioner downwards has been 
exemplary throughout, the same cannot be said of the Indian element. 
About 80 to 85 per cent, of the Calcutta Police force is Hindu, and 
nine-tenths of the constables have been recruited from the very same 
class from which the carters, dimratis and armed retainers, who have 
taken a prominent part in the riot*, are supplied. It was an estab- 
lished policy of Government at the time when Sir Frederick Halliday 
was Commissioner of Police that in the administrative force a balance 
of power was to be maintained by the employment of an equal number 
of European, Hindu and Moslem officers, but in later yearn this policy 
has not been pursued. 

The administraUfcn of the proposed Act will be largely in the hands 
of the polio* a body in finch, as at present constituted, Moslems have 
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scarcity any confidence. We, therefore, want an assurance from Got* 
era meat that within a reasonable period they will be prepared to 
leorgiittaa the entire police force with a view to restoring the balance 
between the various communities by strengthening the European ele- 
ment of the Calcutta Police force and at least by equalising the pro* 
portion of Hindus and Moslems, both as regards officers and as regards 
the rank and file. I sincerely wish that Government will remedy the 
evil which has been explained by Mr. Villiem, and if this is done, 
Moslems will have greater confidence in the police. Then again. Sir, 
it would be the duty of the police to find out these dangerous persona, 
and, therefore, unless this reform is carried out, the Moslem com- 
munity is likely to be very adversely affected by the enactment of the 
proposed law. The law in itself is welcome, but the line quo non is 
the reorganisation of the agency through which it will have to be 
administered. 

If the Government are prepared to consider this matter, I, for one, 
will not have the least hesitation in giving my support to this Bill. 

Further, after hearing the Hon’ble Sir Hugh Stephenson a* to the 
nature of the safeguards that are likely to be taken it comes to this, 
that we have got to choose between two evils, namely, whether we are 
going to sit on the fence and await with impotence the recurrence of 
such similar riots or whether re an* going to adopt this necessary evil 
of a further repressive measure. I for one, prefer to choose the latter 
with the one big proviso, namely, the reorganisation of the Calcutta 
Police force on the lines indicated. 

Mni 8ARAT CHANDRA BA8U: It is with feelings of deepest 
gratitude that we welcome any measure introduced by Government for 
the suppression of riots in Calcutta ami for ensuring future peace 
and against the recurrence of such riots. When I first read the 
Bill it brought to my mind the historic memory of the mi ddle of 
the fifteenth century when the British |>eople came to this lantPa* a 
God-send for the purj>o*e of delivering the country from internecine war 
and from oppression by the strong of weak. I have always held it 
in my mind that for the interests of this country the advent of the 
British Power has beeu the work of Providence who always, though 
sometimes slowly but surely, sees to justice being tfcwe in every land. 
It is with these feeling, Sir, that I first read the Bill. I felt a feeling 
of exuberance in my heart over the fact that proper measures were 
being taken. When I again read the Bill and heard to-day that some 
more power ought to be given to Government for ensuring the safety 
of the citisens of Calcutta it also occurred to my mind how #tang it 
was for us to embarrass Government in its progress towards the amelio- 
ration of the condition of the people and ensuring the working of law 
and order. It also occurred to me that I should, perhaps, do something 
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mare in addition to what baa been done — what is sought to be done — 
by this Bill, I thought of bringing in an amendment that Government 
ought to be given the power to use poisonous gases as the Germans did 
during the late war against these rioters for the purpose of killing 
them outright. It also occurred to me that I should bring in an amend- 
ment that Government should have the power to enact that if any one 
were concerned in the riots either directly or indirectly an4 if he were 
in the service of Government he ought to be dismissed outright or if they 
huvc left the service of Government and have been in receipt of pension 
their jiension ought to be stopped without giving them any opportunity 
of making a protest. After these feelings came into my mind gradu- 
ally I began to think and think it over and reason gradually commenced 
to work into my thoughts and then I set myself to thinking as to why 
is it that this Bill is sought to be introduced and at the same time again 
a feeling was deterring me from taking this thing into my consider- 
ation because I felt that nothing would exceed this scene on my part 
and on the part of my countrymen to do anything in the way of putting 
an embarrassment to the Government when introducing a measure for 
the mitigation of the evil. But, Sir, I began to think as to why is 
this Bill brought forward. Has not the Government got the power 
und power enough under the ordinary law to take care of these thing* 
and to remedy the evil? I fail to make out ^hv is it that the operation 
of Chapter VII of the Criminal Procedure Code is not considered to 
be enough. Tinder that Chapter, specially sections 107 and 114 of 
the Criminal Procedure Code, there is power given to the Magistrate 
upon the report of the Police to arrest anyone and put him in jail 
temporarily, whenever they get any information that there i?? reason 
to believe that someone will commit a breach of the peace and cannot 
be prevented from doing so otherwise than by his immediate arrest. 
Now, there urc also other jw>wers; under section 54 of the Criminal 
Procedure Code a Police officer, and not a District Magistrate, quite 
imlap lerdenity of the District Magistrate, has got similar powers to 
arrest any person against whom there is reasonable complaint or there 
is credible information or even there is reasonable suspicion that he is 
going to commit a breach of the peace. When these powers of arrest 
have been given to the District Magistrates, when these powers have 
been given to the Police officers, what is the necessity of this Bill? It 
occurred to me that the provision of the Bill is to play fast and loose 
with these rioters and these criminals, to ask them to get away from 
the country whereas the best measure would be to arrest them at once 
and put them in jail. I could not make out for myself as to the reason 
for it-r1>owers there are already enough for the Government if the 
Government want Jo exercise them. We are not in want of laws. 
In the first period of the riot what occurred to everyone— -just as 
Mr. Villiers Ha* been pleased to observe in the oourse of this debate— 
it is not the want of laws but the want of inclination to administer the 
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law* that was responsible for the bloodshed aud the growth of the note, 
that wa* responsible for the spread of communal feelings. 

Mr. t. VILLI EM: On a point of persoual explanation, Sir, I did 
not say that it is want of desire to administer the laws that was respon- 
sible for the riots. I made it perfectly and definitely clear that Govern- 
ment was acting under specific instructions of this House. 

tabu EAR AT CHANDRA BABUl I stand corrected. In any case 
there was a persistent feeling in Calcutta that Government was not doing 
what it ought to have done. It was a time of inaction on the part of 
Government in the beginning and towards the end the attitude was 
an attitude of passive resistance to the rioters — that wan the feeling 
throughout. There are Magistrates and there are Police officers but they 
did not do enough because they thought that they were themselves power- 
less or the Government were afraid of criticism or that the Police 
officers themselves were running the risk of losing their job or of being 
degraded — and that is the reason why they did not do their duty. I 
do not w'ish to mention any* specific instance. The idea is persistent 
that whenever the Police officer attempted to do their duty they felt 
the drawback that if they did what they were called upon to do und«r 
the exigencies of circumstances they ran the risk of incurring the 
pleasure of Government,* bectAtse it was not the question of justice or 
propriety of the action but a question as to who could best catch the ears 
of the { Government of the country. It is that apprehension which 
deteried the Police officers from doing their duty anil was responsible for 
the growth of the riot in Calcutta. Now, Sir, I do not wish to detain 
you longer, hut there are certain provisions in the Bill to which l wish 
to invite your attention. How can you possibly deal with a measure of 
this sort without the previous sanction of the Governor -General )» 
Council. 

• 

Mr. PRESIDENT: Order, order. That sanction has previotWly Is on 
obtained. You ought to know that if it had not been obtained I mould 
not have allowed this Bill to be brouglst out before the Council. 

Babu EARAT CHANDRA BASU: l am thankful to the Hon’ble the 
President for giving me the information. Then there is another thing. 
Fnder the Government of India Act there is no power 

Mr. PRESIDENT: Mr. B^u, you are raising points of order now 
when it is not the proper time to do tar. Now we are discussing the 
general principle of the Bill. Do 1 understand that you have finished 
it or are you raising points of order? • 

tabu EARAT CHANDRA BABUt It is upon the general principle 
that I am addressing you now, Sir. The general priiibi^le is that a 
local legislature has got no power— 
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Mr. PRESIDENT! Order, order. I cannot allow yon to enter into 
that discussion. 


Bflbu SARAT CHANDRA BABU: I stand corrected, Sir. It is upon 
the general principle that I am addressing you. Of course, after your 
ruling 1 cannot go into that. But there is one thing which you ought 
to consider and it is this : this Bill takes away the powers of the High 
Court which has been granted to it for the administration of the law 
of the land. Undter an Act of Parliament under the Charter of the 
High Court and that power has been taken away and there is no safe- 
guard provided in this Bill for the exercise of the power. Then again, 
as the Bill is a comprehensive one it will be applicable to all subjects 
of His Majesty the King Emperor of India, it will comprehend within 
its grasp the European British subjects. I may be permitted to say 
that the local legislature cannot do that. It goes against the principles 
of the legislature of the country, it goes counter to the Statutes of the 
Parliament. Now these are things that require consideration by the 
Hon'hle Mover of the Bill and the public of the land as well. The 
members of this assembly also want to have an explanation us to the 
use of asking these undesirable |ieople to get away from Calcutta when 
{tower already exists to arrest them and detain them in prison. Expla- 
nations are also wanted as to why the lotal Government has been given 
the power of control over the proceedings of the Police officer or of the 
District Magistrate. Sir, you are aware that since the passing of the 
Government of India Act of 1919 the local Government has not got a 
body of its own. I may say that Government does not mean ig»w Hi* 
Excellency the Governor. In the absence of specific directions in the 
Bill l submit that we ought to consider the amendments, specially those 
proposed by my friend Sir P. C. Hitter. 


Mr, PREBIDENT: Order, order. Mr. Basil, your time is up. 


Maulvi WAHED HOBBAIN: I do not use a mere phrase of con- 
vention when I any that I was never oppressed by a sense of 
responsibility so groat and onerous as on the present movement. I 
am well aware that one of the duties of the State is to protect the life 


and property of the citixens and that Government cannot sit idle 
when the safety of the people is in danger. I also concede that -the 
hands of the Government should be strengthened if there are no 
weapons in their hands to cope with the situation. The present is 
an extraordinary time made delicate by extraordinary events. On the 
owe hath) then* is solicitude for safeguarding the life and property of 
the people; on the pther hand, there are care and anxiety for saving 
one*s skin froja the mi«|ise of the proposed measure and for avoiding 
the Russian methods of government. It is, therefore, necessary to 
make a proper estimate of the Bill without bias or prejudice. 
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It MWD0 to me that the proposed Bill is the ofipritif of panic end 
nervousness. I am aware that a certain section of the people desired 
the Government to take strong measure to cope with the dangerous 
situation created by the outburst of fremy. But fainly did they 
realise at the time that the Government is preparing itself to fling 
before the public a dangerous measure which will hang on their head 
like Damocle’s sword. Panic and excitement are gradually dying out; 
but their offspring the Emergency Bill, if adopted, will live for ever 
in the Statue Book. Will it reach the “literary assassins ’* whose 
reckless utterances and writings are mainly responsible for the 
sporadic riots in India? I do not blame alone the simple-minded roughs 
of the town who foolishly believed and rudely fought in the heat of 
the moment; hut I do hold responsible those who have stuffed the mind 
of the masses with racial hatred and racial prejudices. Will this 
measure reach the honourable men who have been keeping up a sort of 
class warfare in the country? Their thoughtless utterances from Amhnla 
to South India and from Delhi to Calcutta have filled even the best 
mind with insidious poison of communal hatred. Will this measure 
reach tbe*e meu? I doubt, Sir, if the arms of law are long enough 
to reach them. 

However, Sir, a spe^al legislation is justified hv special circum- 
stances. But if the situation*!* changed and the circumstance* do not 
exi^t there will be no need of the special legislation. Bloody riots 
occurred in other parts of India also hut no Emergency Bill wa* intro- 
duced anywhere. The Bombay Emergency Act is of a different nature. 

I do nWt think that the situation in Bengal is different from that prevail- 
ing in other provinces. Moreover, the situation ha* changed and doe* 
not now require the help of any emergent legislation. Further, the 
precisions of the Bill are so drastic that it has created a new panic of 
far-reaching consequence*. We are living in the days distrust and 
even* one i* inclined to think that it will prove an engine of oppression 
in the hands of the executive*. So long a* the feeling of distrust lasts, 
the Government will not earn a golden ^pinion of the public b^Vushing 
the Bill through the Council. I, therefore, submit that it will he 
better if the Bill i* dropped for the present a* the existing laws are 
quite sufficient to meet the situation. 

We have enough of such Draconian law* and hitter experience of 
their application. We require peace and mutual goodwill and not the 
constant terror of a tyrannical legislation. If, instead of giving us 
the Emergency Bill, the Government can bring about a change of heart 
of the two communities a high purpose will be served Which no 
amount of legislation tan secure. In making this suggestion I am not 
without a precedence. The great strike of England hqp been brought 
to an end by the wise intervention of the British Cabinet. It the 
Government intervenes and brings about a reconciliation between the 
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two communities, its services will be highly appreciated. I request 
the Government to consider which step will be acceptable to the public — 
the proposed irritating legislation or the soothing calm of conciliation? 

Baton DBBI PR OS AD KHAITANs I am sorry /that Mr. Villiers 
and Mr. Ghurnavi have both raised the question of the personnel of 
the police in discussing this Bill that is before the House. They have 
stated that it is quite natural that there being not a sufficient number 
of Muhammadans servants in the Police Service the Muhammadan 
community in Calcutta cannot have confidence in the powers that may 
be conferred on that service. Sir, I think it would be a pertinent 
question for me to ask which community it is that has started all these 
riots in Calcutta. Who started the Tallah riot at about the end of 
the last century and which community is responsible for the riots — 
big and small — in Calcutta during the last 15 or 16 years? Are not 
the Muhammadan citisens of Calcutta resjwmeible for the commence- 
ment of each and every individual riot? 

Mr. <1. M. BEN GUPTA: May I rise to a point of order? We are 
discussing the question whether or not this Bill is necessary. What 
is the relevancy of the necessity of this Bill to the question as to which 
community was responsible for Tallah and some other riots? My 
friend is saying that the Muhammadan "community is responsible for 
certain riots in certain places. That has nothing to do with the ques- 
tion now before us. 

Mr. PRESIDENT: That is not a point of order. You shop Id use 
that os an argument in your reply, although I think the speaker is 
straying u bit too far. 

Batou DEBI PROSAD KHAITAN: I have not the slightest desire 
to stray awa& from the question thut is before the House, but I !>elicve. 
Sir, NlBt as a certain amount of discussion has been permitted, it is 
desirable that a certain answer should be given, and it is with that 
intention only that I have starred this matter: otherwise and when I 
entered this Council Chamber 1 had not the slightest desire to do so. 
In these circumstances it does not lie in the mouth of Mr. Ohuznavi 
to express diffidence in the Police Service of Calcutta. Sir, I am not 
at all surprised that this question has been raised because I do not 
believe that it is the playing of music before the mosques that con- 
stitutes the chief cause of these riots. It is really the political situa- 
tion in the country, the existence of the separate electorates that lead 
to the spread of fanaticism 

MbbIvI KADBR BAKfHl This is not the reason of the riots. 

Mr. N. %. lUHRAWARDYi la not my friend straying away again 
from the point? 
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Mr. jPREBIDENT! I have allowed a certain amount of latitude 
to Mr. ($hnsnavi and Mr. Viliiers and so I think every one should have 
a chance of replying to the points they raised. 

Baton OEBI fROIAD KHAITANx Having regard to the fear* 
expressed by my Muhammadan colleagues in this House I would not 
pursue that question further knowing fully well that it is not in thw 
hands of this Council to set that matter aright, but coming nearer 
home I might refer to another passage read out by my friend 
Mr. Ghuxnavi — that it is not the Bengali Hindus that are chiefly con- 
cerned in the riots. Sir, may I know whether 1 shall be in order in 
asking — Is it the up-country Hindus coming from the Punjab, Bihar 
or R&jputana that are desecrating the temples and the images in 
Eastern Bengal? Is it not the people of this province belonging to 
a particular community that are responsible for these desecrations? In 
these circumstances I hope that this ticklish question will not be further 
referred to by any other colleague in this House, because if that is 
done it will surely and certainly lead to bitter feelings — more bitter 
feelings than those with which we have entered the Council Chamber 
for the discussion of the Security Bill. 

The new Bill has placed the Hindu members in a very difficult 
position. They have ev#rv sympathy with the motive which has 
actuated the Government in hriugiug out the Bill but the actual form 
lu which the Bill has been presented has given rise to a good deal of 
apprehension n* regards its application. 1 may say that the opinion 
I am pressing to-dav in the result of inquiries that I have made since 
my return from Bombay, for fortunately or unfortunately T was not 
present in the city during the whole month of April when Calcutta 
wan turned into a battle-ground. Sir far as the Bill is calculated *<* 
weed out the yoonda element of the city who succeeded in spreading 
anarchy and disorder on an unprecedented wale during the whole 
course of a month, we feel it to lie our duty to extend our moral supjiort 
to its main principles. It is the Hindus who have been tHe worst sufferer* 
in the riots. Their projierties were loffted, their lives were imperilled, 
the trade and commerce of the city have been absolutely dislocated 
resulting in enormous losses to the Hindus. In every respect it is tho 
Hindus who suffer most by such anarchy and disorder. 

Mr. 4. M. BEN GUPTA! Is my friend entitled to give an account 
whether the Hindus suffered most or the Muhammadans? Are we dis- 
cussing that question? 

Mr. PRESIDENT: We are not discussing that question but some 
of the speakers hare referred to it and so I think Mr. Khaitan in- 
entitled to reply to them. 9 
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Baton OCBI PDOIAD KHAITAN: I am quite surprised that my 
friend Mr. J. M. Sen Gupta should have objected to these remarks. 
I am simply trying to explain why it is necessary for the Hindu mem- 
bers of this House to extend their support to the principles of this Bill 
and I think I am entitled to do that. It is, therefore, entirely to their 
interest to see that the element which has been .responsible for this 
reign of hooliganism may be promptly and decisively suppressed so 
that peaceful businessmen might feel a sense of security in carrying 
on their trade and commerce. We are, therefore, reluctant to face 
the accusation that we have failed to co-operate with the Government 
in purging this city of its undesirable elements and re-establishing 
peace and security. But, Sir, there is a general impression that in the 
past we have had unpleasant experiences of misuse of extraordinary 
powers by the Executive. Examples of such misuse are said to be 
numerous, so that the people have got an instinctive aversion for arm- 
ing the police und the Executive with such wide discretionary powers. 
The people are asking was the existing ]>ower of the police so insuffi- 
cient und inadequate as to prevent them from dealing effectively with the 
riots? There are suspicions lurking in their minds that the police 
authorities, with what powers they possess, were reluctant to act, in 
fact they did not honestly and sincerely discharge their duties for the 
maintenance of peace and order. In the first stage of the riot they 
looked on passively, practically abdicated their function, and allowed 
the ifoonda element of the city, who are known to the ]>olice, to carry 
on their nefarious activities with impunity. It is stated that the 
police abstained from exercising effectively the powers which they 
already jmsscss, and it is their failure to act promptly at the phycho- 
logical moment that encouraged the hooligans in their act of arson am! 
murder for such a length of time. But whoever may be to blame, the 
situation has now grown intensely embittered and the minds of the 
people are n6'w full of apprehensions about further recrudescence of 
the trouble some time or other in the near future, and this statement, 
Kir, is corroborated by the sj>eeche* of His Excellency and the Hon’ble 
Sir Hugh Stephen son. Unless, 'therefore, the city gets rid of the pest 
■of fjoondas, it will 1 m* difficult to inspire a sense of confidence and 
security which is so essentia) for the development of trade. The ques- 
tion now is, can we entrust the police with such arbitrary powers with 
safety to peaceful citiiens? We have got to satisfy ourselves that the 
innocent may not suffer with the guilty, that in stamping out </oonda- 
uni f inoffensive people may not be victimised and that in the name of 
law and order the police may not be given scope for preying upon 
peace! ul“ busi nessmeu . 

Our experiences during the riot have increased our apprehensions 
with regard to the propriety of investing the Executive with such 
unrestricted authority over the rights and liberties of citiaens. I know 
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of sevetal cases jo which persons of position mod influence here been 
arrested nod kept in custody for more than a week on quite frivolous 
ground*. I have )ieard of a large number of durwan* in the employ of 
various wealthy merchants being put under indiscriminate arrest for 
no other reason than that they possessed a stout physique. 

Dr. H. W. B. MORENO: Possess what? 

Baby 01BI PR03AD KHAITAN: Stout physique not a stout 
voice like yours. 

The dunrans and jamadurs who play a very important part in trading 
and hanking circles in Calcutta have been victimised by the police on the 
one hand, and the Muhammadan goondas on the other. It is they who 
have been stabbed and killed and it is these men who were taken out 
of respectable houses, put in jail, and, after weeks of confinement, were 
let out for '* no evidence/* 

Under these circumstances it is only natural that in spite of our 
strong desire to root out the goomla menace from this city there should 
be diflidence in according support to the Bill as it stands. It is more- 
over desirable that Government should properly consider whether neces- 
sary peaceful step* should not In* taken so as to render unnecessary 
the declaration of a stige of emergency under the Bill that is now 
before the Ilouse. This can only be done hv trusting the respectable 
citizens of Calcutta. Such citizens offered themselves to supplement 
the efforts of the police but that offer was not accepted. We all know 
how .the police at Delhi recently managed the situation there. Why 
cannoP similar stejwi lie taken in Calcutta? Ot» the other hand I am 
constrained to say— *pea king for the Marwari community to which 
I belong, that respectable citizens of Calcutta have been placed in 
position* of great difficulty. A man may either 1m* protected by Govern- 
ment, or 1m* defended by bis servants or he may defend himself. Ho 
far as Government is concerned, they declare that the police fufi^e was 
inadequate to extend proper protection. As regards servants, circular* 
have been issued to public bodies stating that the dunttm $ constitute 
a menace. The only remedy left, therefore, to a person is to defend 
himself, but that again is rendered didicult by the indiscriminate way 
in which applications for licenses for fire-arm* are refused even to the 
most respectable people who clearly come under the rules. Huch a posi- 
tion places the people at the mercy of the hooligan element. I hope, 
Sir, that Government will carefully consider the position and place 
trust in the most respectable sections of the public. 

Mmihri KADER BAKSHs I had no desire to speak even* a single 
word or to take any pari in this discussion but for the speech of 
Mr. Khaitan. We met here to-day not to discuss anything about those 
who are responsible for tbe riots but only to discuss the gierits of this 
Bill. Now, Hir, Mr. Kbaitan has said that the Muhammadans were 
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primarily responsible for the riots but I beg to say that the Marwarie 
and not tbe Muhammadans or the Hindus are responsible for the riots. 
I believe that on every occasion when a riot took place it started from 
the Marwari part of Calcutta. When I was in Calcutta a few years 
ago there was a big riot which claimed several people as its victims. 
Can my friend Mr. Ehaitan explain the situation, can he enlighten 
the House as to why the Marwari part of the town is always the place 
where riots occur? The Marwaris have in their employ durwans to 
guard their shops and houses. Why should they be afraid of the 
goondas if they have not given offence to anybody? 

Regarding this Bill 1 beg to say this much that the Muhammadans 
live in open bustees; they have no big houses or citadels to take shelter 
in, whereas Burrabazar provides all sorts of big houses, which are 
something like garrisons. From this point of view I do strongly oppose 
this Bill, for if this Bill be passed into law the Muhammadans will 
fall victims to it. Anybody can tell the police that Muhammadans 
living in open bustees are the people who are likely to commit murders 
while the durwans and others who are in the employ of the Marwarit 
who get high pay are not likely to be touched bv this Bill. 

d. M. SEN GUPTA: 1 had attempted to catch the eye of the 
President before Mr. Kader Baksh got up to speak. The reasou was 
that I felt extremely sorry that Messrs. \ illiers, Ghuznavi and Khaitan 
should have introduced extraneous matters of a communal nature which 
had nothing to do with the question before the House. I am sorry lhat 
the question us to whether the Muhammadans were the originators of 
the disturlmnees or the Hindus or the up-country thmrans or the 
Marwaris, was raised at all in this House this afternoon. That ques- 
tion had nothing to do with the merits of the motion before the House. 
1 heard with great attention the address that Ilis Excellency delivered 
here this afternoon. 1 have also listened with great respect and atten- 
tion ttt the speech of Sir Hugh Stephenson. But 1 am sorry to confess 
♦hat I heard nothing new in the arguments that His Excellency and the 
Hon 'hie Sir Hugh Stephenson advanced in the House. They merely 
repeated the argument that we 1 have been seeing and reading in the 
Statesman and the fSnglishtnan for the last few days. 

Every one knows that since the riots started on the 2nd April, 
a feeling has been growing in the province that the Government and 
the police have not done their duty, that the Government and the 
police have not used the powers given to them under the ordinary law. 
Every one knows that if the heads of the Government had been in 
Calcutta on the spot and put into motion the ordinary powers they 
have under the law tbe riots would not have continued for nearly a 
month. I would remind the House of the powers that are given under 
section 107 of*the Criminal Procedure Code and section 144 and other 
sections amftr the same Chapter of the Criminal Procedure Code, or 
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the power# taken under the Goonda Act. We were told when the second 
riot bnhfce out that Sir Hugh Stephenson had a list of 4,000 gmm da*, 
I would ask the members present what Sir Hugh Stephenson was doing 
from February 1923 when the Goonda Act was put into force, with this 
list of 1,000 goonda* ? Why did he not put the Act in motion during 
these three year# against these persons and I would also like to know 
what Sir Hugh Stephenson and his police force were doing against these 
goonda*. They did take action filially against some of them, and a 
laigc number of the goonda* ran away. Why? Because, as the 
Hou'ble Sir Hugh Stephenson has said this afternoon, they were afraid 
of the operation of the Goonda Act, or of the Bill which might be used 
against them if it went through the legislature. It is perfectly clear, 
Sir, that Government had ample powers under section* 107, 144 and 
under several other sections of the Criminal Procedure Code and othei 
Police Acts. I would in this connection only remind the members of 
the House of a place only a few yards away from here, across the river, 
I mean the district of Howrah. There is only an Indian magistrate 
there and he has shown that the situation can lie coped with by the 
exercise of the ordinary power# which the ordiutiry lam* gave him. 
The incidents that happened in Calcutta might also have hap}>eiiet) 
in his jurisdiction but he took precautionary steps under section* 107 
and 144 of the Criminal Procedure Code. He did not ask for extra* 
ordinary powers! It is %11 vgry well for Sir Hugh Stephenson to say 
that Government could not arrest the suspicious characters and proceed 
against them under the Goonda Act because it took a long time! Even 
during tlie^e three years Government could not take action against 
the**c goonda*, a list of whose names he had in his possession? All that 
the llon'hle Member in charge of Ijhw and Order had to do was to get 
report* from the police and he had to be in Calcutta to see through 
these rej»orts — 200, 300 or 400 rejKirts u day and go through them 
right through day and night and pass orders immediately for arre»t. 
Then they might be placed later on before the Judges, He could 
have tome down to Calcutta ami hulked iuto the rejwrt# and taken 
action against them under the Goonda Act. The question of placing 
these men before the judges was an «al together different matter, but 
the paper* had to be examined by the Hon’ble Member in charge first. 

But the real purpose of the Bill is something different. The 
real purpose of the Bill is to cover up the charge that has 
been made and mode on sufficiently good grounds that the Executive 
and the police have failed to do ther duty during the riots. That in, 
Sir, the real purpose of the Bill. Are you prepared, are the member* 
of this House prepared to say that the police were not remiss or are 
the members of this House prepared to say that the police^did their 
duty? Are the members of this Council prepared to say that because 
of the want of these powers under this Bill, they failed to quell the 
riots? That is exactly the admission that Government want from us. 
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It is in defence oi Government that this Bill has been brought forward 
tor the purpose of showing to the world that it was the want of the 
powers which they now seek from the legislature through this Bill that 
did not allow them to suppress the riots quickly. It has been said both 
by His Excellency the Governor and Sir Hugh Stephenson that some 
members who went to see His Excellency impressed upon him the 
necessity of more drastic powers being given to the police. I had 
not the good fortune of seeing Sir Hugh Stephenson at all during the 
riots. I was summoned by His Excellency and I assure you tbat not 
a word escaped me — we both managed it very tactfully — we did not 
discuss about the effects of the inaction of the police, and we never 
referred to the question of additional powers being given to the police. 

I say this only because there may be some misapprehension that perhaps 
I also asked His Excellency to confer more drastic powers upon the 
police. I know that there have been suggestions 4n the press and 
other places with regard to the use of firearms and the proclamation 
of martial law and so on. I can tell you that the majority of the 
people — Englishmen, Indians, Hindus and Muhammadans — were all 
against the use of fire arms indiscriminately by the police or of declara- 
tion of martial law. What was wanted was speedy and immediate and 
determined enforcement of the provisions of the ordinary law of the' 
land. I have said that the ordinary powers under the different Acts 
already in force were sufficient to cope with tin riots. 

I am personally opposed to the Ooonda Act. Regulation III oi 
martial law is not necessary for the purjKise of preventing these riots. 

I beg of you to consider whether the members of this Council are 
prepared to give these extraordinary powers to the Commissipner of 
Police or for the matter of that, to the Members of the Executive 
Council. We are not prepared to say that Government did all that 
they could during the last riots. We are not prepared to say that 
Government had not sufficient powers to prevent the riots from 
continuing far nearly a month. We are not prepared to say that the 
powers sought under this new Bill will not be abused by the police. 
We are not convinced that these new powers asked for are not asked for 
the purpose of whitewashing Ihe deliberate inaction of Government 
and their criminal negligence. 

One word more, I .have said that these powers might be abused by 
the Executive and the police. His Excellency has told us, he has 
assured us that these powers will not be abused, but. Sir, we are not 
in Bombay, I do not know whether the Bombay Act is abused or not, 
but we do know from recent, as well as from past, experience in Bengal, 
we do know that powers under certain Acts have been abused. I would 
only refer to one instance. In 1921 when Lord Ronaldshay sent for 
the late Mr. 0. It. Das and told him that he should disband the 
volunteer organisation* of the Indian National Congress, Mr. Das told 
him in reply— it is an open secret — that these volunteer organisations 
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were ahaolutely peaceful organisation*, pledged to non-violence, and 
the volunteers were arrested from day to day in the streets when they 
were setting khaddar, His Excellency Lord Honaldshay told him it* 
reply 49 we have police reports to the contrary.** tinder that very 
Act — the Criminal Law Amendment Act — which declared the voluntary 
organisations of the Indian National Congress as illegal, as violent 
organisations, Mr. C. R. Das himself was arrested. Does anyone in* 
this House believe that Mr. C. R. Das in 1921 was organising a violent 
organisation under the volunteer organisations of the Indian National 
Congress? But the police, the Government, His Excellency did not stop 
from applying the Criminal Law Amendment Act to the volunteer 
organisations of the Indian National Congress, even after the dental 
that he had from Mr. C. R. Das. He agreed to the application of 
that Act to Mr. C. It. Das himself. Sir, we know how these powers 
are exercised once, they are given. We cannot accept the guarantee 
of His Excellency or Sir Hugh Stephenson that these powers will 
not be abused; we cannot accept their statements, and we strongly 
oppose this Bill. 


Mr. K. C. RAY CHAUOHt/RI: We had a very interesting speech 
from the leader of the opposition in which he accused the Government 
of inaction — glorious inaction — but, 1 think, Sir, that if he and hi* 
friends had visited the ejected area they would have coma to the con- 
clusion that any amount of police, any amount of police action would 
not have checked the hooliganism and individual assassinations in the 
alleys and bye-lanes of Calcutta. You may remember that the police 
with its present strength cannot lie present at each and every place, 

I stron fly chny that it wus to whitewash the glorious inaction of the 
police that had brought about the Bill. My next point. Sir, is that 
Mr. Bose in his speech on the constitutional aspect of the Bill delivered 
a lecture more suitable to a law class of a Law College than legislative 
Council, but. Sir, he should know that when the Bill wa% drafted, the 
well paid lew officers of the Crown must have been consulted before 
the Bill was drafted. And thirdly, the very same arguments were 
used about the Goornhi Act, the urgumqpU, for example, that one pro- 
vince cannot legislate for another that we have not the authority to 
pass such an Act and so on. That is quite beside the point. We can 
only deal with the extraordinary situation In' extra legal machinery— 
by an executive machinery— becauae we have found that the existent 
powers were not enough. Sir, many questions have been raised about 
the curtailment of liberty, attack on the Magna Chart* by this legis- 
lation but it will surprise the members of this Council if I tell them 
what I saw during the first and second riots. I was going ^through 
Muktaram Babn’s Row when I saw a Muhammadan coachman who had 
Hindu passengers in his coach being dbne to death. l[r. Rakhaldae 
Banerji, the Superintendent of Archaeology, whose house tgaa cloee by 
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Tendered first aid to this coachman. But he w as strongly criticised 
and even obstructed. Does it prove that we do justice to our own coun- 
try, humanity to our dying own men, and yet we protest that a great 
attack has been made on our liberty by the proposed legislation? I give 
•one more instance of the callousness of the public. I was passing 
along Chitpore Road 1 and I found a man lying dead there. I asked a 
shopkeeper why lie did not take any step to resist or follow the assassin. 
He said 44 it is not my business to follow the assassins/' That is why 
I say that it is all idle talk when we speak of attacks on liberty. 

Sir, I give the Bill my wholehearted support with this reservation 
that I want to discuss the question of amending the Bill in such a way 
as it would prevent the abuse of the powers conferred by it, and that 
it will not be used in Labour disputes to break a strike. 

Mr. A. C. BANERJEE: When I came to this Council Chamber 
this afternoon, I had no intention of taking part in the discussion. 
My object was to give a silent vote and that on the right side. But 
•after hearing Mr. Villiers, Mr. Ghuzuuvi and also mv friend Mr. Khait <n, 
who drugged communal questions into the discussion of this Bill, 1 felt 
that I should say just a few words. First of all, Mr. Villiers wa." 
wholly wrong in imagining — he not merely imagined but he supposed — 
that by reason of the preponderance of the Hjndu element in the police 
service there is every risk of the Muhammadan population suffering at 
their hands when there is a riot. He is wholly wrong 

Mr. E. VILLIERS: May I offer an explanation, Sir? I said nothing 
of the sort. Mr. Banerjee has unfairly twisted my word*. 1 merely 
aaid 44 for the sake of argument M that such and such was the case. 

Mr. A. 0* BANERJEE: Well, I am glad to have the assurance 
from him that he did not attribute any partiality to the Hindu 
|H>lice. At ‘all events that was the trend of the observations of my 
friend, Mr. Ohuxnavi. Well, when you take into consideration the 
fact that more Hindus were arrested, more Hindus were killed (A voice: 
And injured) and injured, I 0m sure you will revise your opinion. I 
repeat that according to figures published in the {tapers more Hindus have 
"been killed and wounded. (A voice: Question!) 

Mftwlvi MD. NURUL HUQ CHAUDHURY: On a point of order, 
Sir. Is there a list printed and published? 

Mr. PRESIDENT I That is not a point of order, Maulri Saheb. 

Mr. A. 0. BANERJEE I It baa appeared in the papers in which 
atatiatica have been given. I am perfectly certain that statistic* appear- 
ing in a paper like the Statesman have undoubtedly the cognisance of 
Government. At all event* these facts have not been denied and that for 
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the simple reason that they cannot be denied. With the Hindu element 
predominant in the police force more Hindus have been killed and 
more Hindus wounded and prosecuted ! Doe# that show a bias on the 
part of the police in the dischorge,of their duties ? On the contrary, 
if there was a bias at all it was a bias against the Hindus judging the 
action of the police by the result. 

Now, Sir, with regard to the Bill itself we are told that the Bill 
is necessary — in the Government armoury of weapons another weapon 
is necessary — with a view to restrain the liberties of the people. It cer- 
tainly means a restraint on popular liberty, but we are told that this 
restraint is intended only for the goondas , only for the hooligans who 
are here or are imported or are likely to be imported into Calcutta. When 
His Excellency addressed us on the subject, and Sir Hugh Stephenson 
spike in introducing the Bill, no one, Sir, in this House was more 
willing, more anxious, to l>e convinced by their arguments than I was, 
But I was disapy pointed; I could not persuade myself, after hearing 
them, to believe that this Bill has been introduced in good faith. It 
is brought up, as niv friend Mr. Sen Gupta has told you, with a view 
to cover the blame which the inaction of Government has brought on 
themselves. They »av that M this Bill is intended for the goondat ; 
ghat is there to lie afraid of if this Bill is passed.*' Well, we know 
that Government has nr»t byu in the habit of using powers given to 
it in the spirit in which they had been given. We know how Regula- 
tion III of 1818 has been used. It has been used unscrupulously and 
mercilessly; we know ho a* the Ordinance has been used; it has been 
used aguinst innocent men against whom not a little of evidence exist#, 
excepting the hearsay evidence of the police — but no documentary 
evident e. After all, it is the da mg a whose report is accepted by the 
Magistrate and by the Hon'hle Member in charge of the Police Depart- 
ment and ultimately by the Government as a whole. Well, Sir, I will 
tell you what hapftened to myself on one occasion (hirings the anti-parti- 
tion days. For some time Government was good enough to pay extra 
attention to me, and to provide me with a European outrider in the fhape 
of a Police Inspector who used to shadow me every where. I found also 
that two partttraUah* in mufti were posted opposite my house. I then 
discovered that these parawoltaht used to find out from my driver, my 
syce and my other servants where I had been to, and reported my move- 
ments to Government. One day 1 went out and sent my carriage back 
instructing the coachman and the syce to mention three names to the 
para wallah , of men who were great favourites of Government-— one was 
a Maharaja, another a Maharaja Bahadur and the third a Nawab 
Bahadur — as being men to whose houses I had gone whereas Jehad dime 
nothing of the kind. I then sent for the parawallahi and asked them 
what they were doing there. They said that they had orders from the 
Commissioner of Police to watch and report my movements, and on being 

4 
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questioned where 2 had been to that day, they stated that I had been to 
see the Maharaja Bahadur so-and-so, Maharaja so-and-so, and Nawab 
Bahadur so-and-so. Now, Sir, that is the kind of report that is sent 
to the Commissioner of Police by your darogat and parawallah *, and 
that is the sort of basis on which the Government founds its reports. 
These, Sir, are the men on whose reports they really act, and on these 
reports how many of our good, honest, patriotic, young men have they 
sent to jail because they were inconvenient political opponents of theirs ! 

We are afraid that you will use these powers for political purpose*; 
that is the reason why we are opposed to it. It may be directed against 
the Muhammadans, against the Hindus, or against both of them, when 
they are combined and united, to crush political opposition. It is not 
that you really need fresh power; you have enough powers under the 
Criminal Procedure Code. For example, in the Howrah district, where 
there are some big mills and turbulent elements, the Magistrate, on 
the authority of the Criminal Procedure Code, took steps early enough 
against the lawless elemeut in the mill area and there was no trouble 
there. The District Magistrate took steps early enough and there was 
no riot in Howrah. We know* that Magistrates have got police powers 
under the ordinary law and they can use those powers to prevent a 
riot. I know the District Magistrate of Howrah had to forbid a great 
political leuder to go there as he thought thq.t his presence woul <1 
endanger the peace there. We all know hint there are designing per- 
sons who used the riots for political ends. Be it said to their shame 
that they used it with a view to breaking up the union between the 
Hindus and the Muhammadans and they wanted this riot to go on so 
that in the mufassal no Muhammadan would join the Swaraj m any 
Hindu party. All this has been done for political purpose* 

Hadji Mr. A. K. ABU AHMED KHAN CHUZNAVI: May* I rise to 
a point erf order, Sir? Have the hoit'ble member’s remarks got any- 
thing to do witfi the Bill under discussion? 

Mr. PRESIDENTS Mr. Ohuxnavi, you forget that you referred 
yourself to the proportion of Hiudiis and Muhammathins in the Calcutta 
Police, I did not epU you to order and it is proper that I should allow 
Mr. Banerjee the same latitude. 

Mr. A. 0. BANERJEE: After these repeated interruptions I do not 
propose to go on. 

Tht HoiPble Sir HUGH STEPHENSON: I share the feeling of 
disappointment expressed by some speakers, I am disappointed that no 
better case* bos been made out against Government. I may put aside 
the speeches that cancel each other. I may also put aside Mr. Sarat 
Chandra BastPs speech ip which it seemed to roe that before he ended 
he was repenting of his decision of not to permit the use of poison gas; 
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the point in bis speech was that Government could use the power 
under emotion 107 of the Code of Criminal Procedure. I ask the House 
whether they seriously consider that Metion 107 is a weapon you can 
use for preventing men from stabbing persons in narrow gullies and 
lanes. Putting aside these, what is the case that Government has to 
meet? No one has denied that our diagnosis is correct, that the goonda 
is the fuel of these disturbances, that his is the hand that commit* 
the worst excesses. Then, .Sir, the only point that is made is that wf 
do not want these jiowers to deal with him as we have got them already. 
Mr. Sen Gupta has instanced the case of Howrah I am afraid he tried 
to bring in racial discrimination by mentioning that Howrah is under 
an Indian Magistrate— and has said that all was quiet there. But 
I would ask him to look closer to hand and he would find that there 
are areas closer to Burra Bosar in which nothing occurred — the area 
of the disturbances was distinctly circumscribed. 

As regards the point that we do not want these powers, it ii 
apparently admitted that the goo tula is a mail you must get rid of, 
he is a man who fosters the riots and makes the riots dangerous; and 
it is apparently admitted that the goonda is a man who can claim no 
mercy and ought to In* sent out of Calcutta and treuted with the utmost 
rigour. This, then, is the 44 monstrous ** thing, that Mr. Manmntha 
Nath Roy has said has brought the Swaraj party out of their retreat 
bock to the Council, namely, ^iat we are asking for jmwera that we have 
already got. Mr. Sen Gupta roll* out the accusation that having 
failed to put down the riots we now come to the Council and try to 
pretend that we did not hove enough power* — that, l understand, i§ 
the whole churge against Government, the whole reason of the agita- 
tion against the Bill and the whole reason of the return of the Swaraj 
party to this Council, although they left it with a determination not 
to come hack. 

As regards the question of the (tower*, the whole point comes to 
this. Government say thut they have not got the power* and they 
cannot deal with person* for whom the Gnonda Act was not framed; 
and the whole forefront of the case against us is that we have refused 
to stretch the Gnonda Act to illegal us# — for purposes for which it was 
never meant. We have refused to do the very thing the fear of which 
the Swaraj (tarty put forward as the reason why they do not want to 
give us these (lowers. The gist of the whole thing is that that we 
could not and did not stretch the Gnonda Act to cover cases and to 
cover men for whom it wa* not meant and this is what our critics 
mean when they accuse us of not using our powers. That is the sole 
accusation against us. Well, Sir, I would ask any one who seriously 
consider* that we have got the power to deal with these np»n under 
the Goonda Act to read the Goonda Act and the debate in the Council. 
There is no question to my mind that the Goonda Act does not cover 
these men, that it covers only a small portion of goonda* n l^ss. 

4 a 
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Mr. Sen Gupta has asked us in thundering tones what we have been 
doing during the last three years and why we did not make use of thf 
Goonda Act If he had listened to my speech hC' would have heard 
I told the Council that we have used the Goonda Act for the purpose 
tor which it was intended. We have used the Act in order to decrease 
crime and protect life and property in the city and I have given 
statistics to Bhow that we have reduced crime in Calcutta to a lower 
figure than we had been able to attain for many years, we have not 
used it in vain. 

Then, Sir, Mr. Manmatha Nath Roy has asked where would Mina 
Peehwari have been if we had used the Goonda Act against him. 
I don’t know where Mina Peshwari is — I should like to know — but 
the answer to Mr. Roy's question is that Mina Peshwari would have 
been in exactly the same place as he is now. If he would see the 
Goonda Act he would find that Mina Peshwari would not be in jail 
under the Goonda Act. That is a typical case where we cannot use 
the Goonda Act. If the Goonda Act had been used against him he 
would still have been exactly in the same position as he is now. 

Then, Sir, the whole case brought forward for refusing to considei 
this Bill is that it is unnecessary, that we have got the powers and that 
We have not used them. Now, Sir, if it is so entirely unnecessary, 
then why this heat and this rallying of the clans to prevent the bureau- 
cratic Government from seizing further powers. The powers arc 
precisely the same. % The whole thing is whittled away, it comes down 
to a difference of opinion as to whether the Goonda Act strictly inter- 
preted gives certain powers. As regards that it is not a question on 
which the decision of the Member of Government in churge jf the 
department is final, because the Council have put up undei the Goonda 
Act two Judges as an advisory committee, to advise Government, and 
it is their duty to report to Government whether an individual cant 
comes within the meaning of section 3 of the Act, and is, therefore, 
a fit person t« be dealt with by Government. The final power rests 
with the Government, hut the Council have put two advisory Judges 
as an intermediate stage between the Government issifing the warrant 
and Government finally passing *the order. Then, I think, I can put 
it safely to the Council that if Government disregarded the views of 
two judges there would be a howl throughout the whole length and 
breadth of Bengal. We have never disregarded their decision or advice 
except in one case. But the definition of what is a goonda and the 
final decision as to who can be dealt with under the Goonda Act practi- 
cally rests with the advisory Judges, and the advisory Judges have 
taken precisely the same view that we have taken — that thdjr are to 
be guided by what was the intention of the Council in passing the Act— 
and their opinions -on the casee that have been put before them have 
emphasised the point that there must be individual acts of violence 
before they could say that a man was a fit and proper person to be 
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dealt with under the Goonda Act. Therefore it seems to me that no 
case whatever has been made out for refusing this motion. 

A* to the amendments for the circulation of the Bill I may say that 
this Act is brought forward for use in an emergency aud I do not 
think that the House will agree to circulate the Bill for a month 
while Babu Amulya Dhone Addy is arriving at an opinion on tliit 
Bill. Of the two things I would prefer to l>e called juinicky as regards 
the future and therefore to take precaution* to arm ourselves for deal* 
ing with the future, than to clamour in a panic for drastic action when 
danger is near and run away from the responsibility of this action as 
soon as things have settled down. 

The motion that the Bill 1 m» circulated for the purfH*** of eliciting 
opinion thereon within one mouth from this date was then put and lost. 

The following motion wus called but not moved: — 

Babu DEB! PROtAD KHAITAN to move that the Bill h* 

referred to a Select Committee consisting of the HotCble Sir Hugh 
Stephenson, Mr. L. Birley, Mr. 1>. t\ Patterson, Babu Jatindrn Nath 
Babu Surendra Nath Hay, f)r. Pranmtluiuuth Bunerjea, Mr. B. 
Chakra varty, Mr. T. B. Hoy, Dr. A. Suhniwardy, H«ji Mr. A. K. 
Abu Ahmed Khun (Jhuxnavj, Hai Badridas Goenka Bahadur and ths 
mover, with instruction! to submit their rejnirt as early as ]»o**ihle 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall la* five. 

The motion that the Bill be taken into consideration was then put 
and a division taken with the following result; — 


Am 


MM, Ur. 0 . 

AbMiMitiaii, aaith 

Ali, Uaatvi Uyyal tall a*. 

All, Ur. Altai. 

li ia r j a , SAli tatya Ki akara . 

■a ri a , ftai AaAIA PaaaAaaaa. 

•ants, Ur. H. 

Ism, taka latinAra Mat*. 

WHay, Ur. L. 
oauAravam, Ur. tyaakn. 

OAaaiUrl, la Maa'Ma MawaA «aA a«ar 
taiyM Mawat ah, Khu BaAa*ar, 

OAiitf, Ur. A. H. 

Uwiwnf, Ua a Ul Faxtat Karim. 

Mm, Ur. O. A 
Oaapar, Ur. C. A 
Creator*, Ur, T. C. 

Oea. Mw cuam OAaaara. 

Om, ual KaAaaar Aawr Kata. 

Diva, Ur* A Oaapa r . 

Ba» Ur. K. 0. 

Pull, M NmW Ur. 4. 


DUiwvt, Uaap Ur. A. K. Aka AAaaa* 


■ana, Ur. a. n. 

Hap, KAaa OaHaaar Kail Zahoul. 

Hart, Uajar Oavwrai RlaAerA 
Mapkyaa, Ur. W. S. • 

Haaaaia, MawaA MaaAarraf, KAaa OaAaPar 
Nap, Uaafvi Ckramat. 

KAal tan, BaAa Oato Prwal 
Lai UaAa a i H , Mail. 
l lMa y, Ur. 4. M. 

Marti, Ur. 0. H. 

Mat* A, Ur. Sya* U. 

UaKaaxta, Hr. 0. P. 

Millar, tlr Fravaa A CAaatfar. 

Mama, Or. N. W. 0. 

Mekarg, Mr. A 0. 

Neway, UaMraja Kaamr frit CAaaPra. 
Ha iA aai Ple , KAag. 

Oataa, Ur. A P. 

Fat fraaa , Ur. 0. A 
FAIlia, Ur. A V. 

RaAfce, tMr AMars 

Raikat, Ur. Vn —i>a Oak. 

May, Kata Remain Maraya*. 

Uaa Oakp U**A 

BIBB BBF1BP1 RiM| 


May* tot MawAU UaAara ja «. 
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May Chaudhwri, Mr. K. C. 

Ray ChautfhttH, Raja Manmaiha Nath. 
Ray, Mr. B. N. 

Ray, Raja Manilolf Bingti. 

•arhar, Maulvl Allah Bukhsh. 


A ddy, Babu Amulya Dhana. 

AhamaA, Maulvl AatmuMin. 

Ahmad, Maulvl Zarmaar. 

Bafahl, Baba Ramaa Chandra. 

Bahai), Maulvl Radar. 

Baaarjaa, Or. Rramathanath. 

Banarjaa, Mr. A. C. 

Baau, Baby Sarat Chandra. 

Blaaraa, Mr. Abdul Latlf. 

Baaa, Babu Bajay Krishna. 

Chaudhuri, Ral Harandranath. 

Chaudhury, Maulvl Md. Nurul Huq. 
Chandar, Mr. Nlrmal Chandra. 

Oaa, Or. Mohini Mahan. 

Oaa Qupta, Or. «l. M. 

Oatta, Babu Akhll Chandra. 

Oay, Babu Barada Praaad. 

Banguly, Babu Khagsntfra Nath. 

Haidar, Mr. B. N. 

Naqua, Maulvl iayadui. 

Hoaaain, Maulvl Wahad. 

Huq, Mr. Mahbubul. 
daardar, Maulvl Aftab Hoaaain. 

Khan, Maulvl Abdur Raaahid. 

Tht* Ayes being (ii and tht* Not 

(At this stage the Council was 

(After the adjournment.) 


ttaphanaon, tha Han*Ma fir Hugh. 
Suhrawardy, Or. A. 

Vtlliara, Mr. B. 

Walhar, Mr. R. L. 

Wilaon, Mr. It B. 


Khan, Maulvl Maht Uddin. 

Mahammad, Maulvl Baaar. 

Malty, Babu Mahandra Nath. 

Mltra, Babu dotandra Nath. 

Muharjaa, Babu Taraknath. 

Natkar, Babu Ham Chandra. 

Naagl, Babu Manmohon. 

Quadar, Maulvl Abdul. 

Ray, Babu Abaniah Chandra. 

Ray, Babu Anllbaran. 

Ray, Or. Kumud Bankar. 

Roy, Babu Manmatha Nath. 

Roy, Babu Bataowripati. 

Roy, Mr. O. N. 

Roy, Mr. Kiran Bankar. 

Roy Chaudhuri, Babu Baitaja Hath. 

Roy Choudhuri, Rai Bahadur Batyondra 
Nath. 

Barkar, Babu Homanta Kumar. 

Barkor, Babu Naliniranjan. 

Baomal, Mr. B. N. 

Bon, Mr. I i. C. 

Bon flupta, Mr. 4 . M. 


s 4(1, the motion was carried, 
adjourned for 1T» minutes.) 


Cl.AVSK 1. 

Sir PROVcASH OHUNOER MITTER S 1 move formally that in sub- 
clause ( 2 ) of clause 1 after the words 44 Province of Bengal ** the words 
** and shall remain in force for a period of one year M be added. 

I say I move it formally bemuse I find my friends opposite, follow- 
ing their usual style, have left the House. I asked my friend Sir 
Abd-ur-Rohim, he is not in favour of it. So it is useless wasting the 
time of the Council by pressing it to a division. But I owe it to me 
and to the members of my party to explain to the House as to why 
I put in the amendment. The Bill is supposed to be an emergency 
Bill. If it is an emergency Bill, I may take it that it is not expected 
that the emergency shall continue for all times to come. If the emer- 
gency ir-not to continue, then one year is a sufficient time to meet the 
emergency. That ts ground number 1. My ground number 2 is that 
the Bill as framed contains many drastic provisions. If the Act if 
properly administered, no doubt the difficulties will be minimised, but 
the essence of legislation is different from administration. In giving 
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irresponsible power to the Executive, the representative* of the public 
should also be jealous and scrupulous in giving such powers. When 
the occasion demands that power has got to be given, but that power 
should not be given for a longer period than is necessary. That is our 
second reason. The third reason is — and I say this with the utmost 
respect to my friends on the Treasury Benches — that if we take into 
consideration the Goonda Act and the present Bill, we cannot but 
find many legitimate grounds for criticism. The Goonda Act was 
passed for a different purpose. The present Bill being an emergency 
Bill, having been drafted very, very hurriedly, very likely our friends 
could not give that amount of consideration to it which otherwise they 
would have given to it. Therefore, if we want a permanent measure, 
that measure should be considered on its own merits, and it is right and 
projK»r that public opinion should be consulted ; and lastly after one 
year a new Council will come into existence, and if we wait till the new 
Council comes into existence, no harm will be done. With these remark* 
1 formally move ray amendment, but I do not intend to press it to a 
division as it will be quite useless. 


The Hoo’bta Sir HUGH STEPHENSON: I quite sympathise with 
uhat Sir Prova*h Chunder Mitter has said but the same question arose 
when the (iooiuln ArJ was brought in and endeavours m*ere made to 
limit the ofierations of thf (vonnda Act to one, three or five years. 
There are obvious objections to a short-lived Bill of this kind. It i» 
quite true that thin Act is really intended to meet emergencies but it 
is not quite true in tbe sen.se that Sir Provnsh Chunder Mitter says. 
There is no question of tbe emergency lasting for a year. The emer- 
gency under the law can only last for three months but we have no 
guarantee that another emergency will not crop up in the course of a 
year or after a year, and if it crops up after a year we should be in 
exactly the same position as we are now, that is to snv, we shall have 
no lowers to stop these riots. I quite see that the rfiU is a new one 
that member* of the House might desire to see how it works before 
it is made jiermanent but on the other hand it is very easy to amend 
the Bill. If the Bill is not working satisfactorily, that is to say, if 
difficulties crop up we cun bring forward proposals for amendment. 
After our first experience of the working of the Act if the House 
thinks that it has failed to achieve its purpose the Act may lie amended. 
I think it mill be a pity to limit the period of the Bill to one year. 

The motion that in sub-clause ( 2 ) of clause 1 after tbe words 
Province of Bengal ” the words “ and shall remain in force for a 
period of one year M lie added was then put. 

Babu Amulya I)hone Addv claimed a division. 


«r PROVAtH CHUNDER MITTER: May I rafuest that you wiU 

direct that the divison be taken bv a show of hands P * 

. * n 
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Mr* PRESIDENT: That is exactly what I intend to do. 

The members who were for the motion were then asked to rise in 
their places, and Babu Amulya Dhone Addy being the only member 
who rose in favour of it, the motion was lost. 

The following motions were not put as they were covered by the 
foregoing decision of the Council: — 

Baby AMULYA OHONE ADDY to move that to clause 1 the 
following be added, namely : — 

** (4) It shall continue in force for one year from the date of its 
commencement." 

Mr. A. C. BANERJEE amt Dr. PRAMATHANATH BANERJEA 

to move that to clause 1, the following be added: — 

41 (4) It shall continue in force for six months from the date of 
its commencement.” 

Dr. H. W. B. MORENO: 1 move that in sub-clause (3) (a) of, 
clause 1, lines 3 and 4, for the words 41 three months ” the words 
44 two months ” he substituted. 

I deeply regret that I was unable to catch your eye, Sir, when the 
principle of the Bill was considered. I should have deemed it a great 
privilege as a representative of the Anglo-Indian community to accord 
my support to the Bill. Government in this Bill are asking for special 
powers to deal with such cases of emergency. Apart from the fact 
that the two communities that have been pitted togethei in this very 
deplorable • 

Mr. PRESIDENT: You must confine your remarks strictly to the 
point now under discussion. 1 won't allow any member to stray from 
the point. 

Dr. M. W. I. MORENO: All I have to say with regard to this 
provision is that it is entirely a Bill which deals with cases of emer- 
gency, We may take it that emergencies do not last for a very long 
time. It t# here provided that such a state shall continue for three 
months from the d#t& on which a state of emergency is declared. 
We know that during the recent riots practically all was achieved 
within the space of a month and if one month were sufficient surely two 
months would be more than sufficient to deal with all the dangerous 
characters that do not come exactly under the Goonda Act. I think 
the time should be restricted to a lesser period than what the Govern- 
ment propose. If the Government are prepared to act in time I think 
they could 'effect all that they want to within the limit of an extra 
month. I do not seethe necessity of another extra month. That is 
the reason why I* have moved for two months instead of tliree months 
in the Bill. * 
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Th* following notion wn* called bnt not moved : — 

MM BUOY KRISHNA BOSS to move that in clause 1 (3) (a), 
lines 3 and 4, for the words ** three months ” the words ** one month ** 
be substituted. 

Thi Hin'Me Sir HUGH STEPHENSONS The present emergency 
has already lasted seven weeks and I think he will be a bold man who 
will say that the emergency is over. The communal feeling is still 
there; there may be an outbreak at any time and if there is an out. 
break you will at once find back in Calcutta those whom 1 have called 
vultures who feed on the corpse. 1 think that if you are going to 
have an emergency measure it will la* a mistake to limit the emergency 
to too short a period. We have put the limit at three months so 
that we cannot go on for ever having once deelured an emergency. To 
put a time-limit of three months is only a reasonable limit and I think 
it will be a mistake to try and cut it down to two months or one 
month. There is no particular object in it because if we are going to 
misuse a jsiwer we should do it in the first days of the emergency’ and 
:f the emergency only lasts a month we should not use the powers in 
the other two months, so there is hardly any use in limiting the enter* 
gencv to one month oi two months; tin* eiueigeiicy might as well last 
for three months. 

• 

The motion that in sul»-c)ause (•>') (o) of clause 1. lines 3 and 4, 
fur the words 44 three months ” the winds “ two months M lie sub- 
stituted, was then jmt and lost. 

PRESIDENT: l he question is that clause 1 stand part of the* 
Bill 

The motion was put and agreed to. 

Clacse 2 . 

The following motion was called but not moved:— 

Mr. A. C. BANERJEE to move that in clause 2, for the definition* 
of “ Presidency Area M the following bP substituted, namely : 

Presidency Area ’ means Calcutta together with the riparian' 
ureas within the thanua of Howrah and the 24-Purgana# where there 
ire jute and other mills and factories/’ 

Sir PROVABH CHUNDER MITTER: I move that for sub-clause 
fc) of clause 2, the following be substituted, namely: — 

(r) ** Presidency Area " means Calcutta together with 

(•*) the police-stations of Baranagar, Xoapara, Barrack pore w 
Dum-Dum, Tollygunge, Bebala. Metiabrue, Maheatola* 

B hangar, Tittagarb, Khardah and Budge-Budge in the dis- 
trict of the 24-Parganas; # 
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(ii) the police-stations of Howrah, Sibpur, Malipanchg&ra, Gola- 
bari, Lillooah, Bally and Bantra in the district of Howrah : 
and 

(in) any other area within the 24-Parganas or the district of 
Howrah or Hooghly, which the local Government by noti- 
fication in the Calcutta Gazette may include within this 
definition. 

My amendment is long but its substance is very short indeed. Its 
object is that there are several mills on the other side of the river and 
•communal difficulties may arise there; so I want to give power to 
Government under clause (d) of my amendment that by notification 
Government may include those areas. The rest of the clause I have 
taken from the Goonda Act. I think that if we have to have this Bill 
it is just that Government should be armed with powers to proceed 
.against the mill-hands on the other side of the river. t 

The following motion was called but not moved: — 

Babu 8URENDRA NATH RAY to move that in clause 2 (c). 
line 2, after the word “ Howrah M the following be inserted, namely: — 

the portions of the Hooghly district which are included in the muni- 
cipalities of Uttnrpnra, Kotrung, Konqagar, Biskra, Serampore, 
Haidynbati, Bhadreswar, Chnmpduni. Telinipara and Hooghly-Chinsurah 
and Bansbaria 

Tht Hoft’ble Sir HUGH STEPHENSON: 1 am perfectly prepared 
to accept the amendment of Sir Provash Thunder Mitter whjch practi- 
cally covers the amendment of Babu Surendra Xath Bay. 

The motion of Sir Provash Thunder Mitter was put and agreed to. 

Mr. PRESIDENT: The quest ion is that clause 2. as amended, stand 
part of th^Bill. 

The motion was put and agreed to. 

Ti.acsk 3. 

The following motions were called but not moved : — 

SHAH SYED EMDADUL HUQ to move that in clause 3, line 2, 
lifter the word “ life ° the word “ religion M be inserted. 

Babu BE40Y KRISHNA BOSE to move that at the end of clause *3. 
the following be added, namely: — 

** Provided that if at the time of the issue of the notification the 
Bengal Legislative Council is in session or has been summoned to 
assemble, no notification shall be issued unless the Council by a reso- 
lution recommends that the notification be issued/' 
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Mr. K. 0. RAY CHAUDHURI: I more that the following be added 
to clanae 3, namely: — 

“ Provided that nothing in this sertiou shall be deemed to entitle or 
empower the local Government to declare a state of emergency in any 
part or porta of the Presidency Area affected by u strike of workmen, 
or a lock-out of workmen by employers in contemplation or further- 
ance of a trade-dispute." 

The object of my amendment is very simple. I do not want that 
this extra legal and executive machinery should l>c used to break a 
strike. From my bitter experience of several strikes I do say 
that the mill managers and certain other employers invoke the assist- 
ance of the police and the magistracy to chain n some of the strike- 
leaders on the pretence that they were gooiufas and btulma*hc* who 
were trying to break the pence. I will give you one instance. In 
1922 there was a threatening of a dock labour strike, the stevedore 
coolies’ strike, ns my industrial friends will l»ear me out. In fact 
there was a strike for a day or two. Some of the leaders of the dock 

strike* — I know their names, hut I will not mention them here — were 

sought to t>e arrested under section 107 and section !4d for rioting and 
also notices were served on some of them to show cause whv they 

should not furnish secur^y. They came to me and I knew that they 

were not out for breaking th# j>eaee : they were helping the cause of 
the strikers whose grievances were genuine, rtr., low wages, longer 
hours. I interfered and the charges were withdrawn. The same thing 
also hnp]*»ned another plaiv, »*rr., Knnkinnrti. There are Police 
Inspectors who always seek the fax our of the mill managers and charge 
the lalrourers with breach of pence. The\ may report to the Magis- 
trate that the best thing to do is to utilise this machinery by declaring 
an emergency and send away some of these men during a strike or 
lock-out. Most of these men are up-country men and I move this 
amendment on their behalf but if the llon'ble Member in* charge gives 
a solemn undertaking that this measure will not be taken advantage of 
in the case of a strike I will certainly withdraw my amendment. 

Thn Hon'tHn Sly* HUGH STEPHENSON s I am afraid I cannot 
accept the amendment as it stands because it would only be necessary 
for a goonda leader to lock out his employees to prevent us from 
using the powers. I quite sympathise with the mover's intention. 
The same point wus raised when the Goonda Act was brought in; 
we found no way of safeguarding this particular point except a 
declaration from Government that they hove no intention whatever 
of using it against labour as such. The powers given in Jtbis Bill 
are to be used on the occurrence of a state of emergency; it does not 
matter what the reason for the state of emergency # is, whether it 
arises out of a strike or it arises out of a communal trouble. If you 
hove got a state of emergency, if you have people looting and murdering 
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in the streets you must declare a state of emergency without going 
back to see what was the original cause, but I can give the hoiTble 
member an assurance that this Bill is not in any way directed at a 
labour movement or anybody connected with the labour movement 
as such and will not be used against them as such. 

Mr. K. 0. RAY CHAUDHURI: With this assurance from the 
Hon’ble Member I am pleased to withdraw my motion. 

The motion was then, by leave of the Council, withdrawn. 

Mr. PRESIDENTS The question is that clause 3 stand part of the 
Bill. 

The motion was put and agreed to. 

Clause 4. 

Sir PROVASH CHUNOER MUTER; In my next amendment I 
want to substitute the Chief Presidency Magistrate instead of the 
Commissioner of Police. Many members of my party want the Gov* 
eminent to accept this motion, and as I understand that Government 
is not prepared to do so, I do not press it in view of the fact that the 
majority of the elected representatives of this House have thought it 
fit to desert their places in this House. f 

The following motion was called but hot moved: — 

•!r PROVASH CHUNDER MUTER ami Baby AMULYA 
DHONE ADDY to move that in clause 4 for the words “ Commis- 
sioner of Police ’* wherever they occur the words “ CTlief Presidency 
Magistrate ” lie substituted. 

Baby AMULYA DHONE ADDY: May I move the amendment 
standing in ray name? 

Mr. PRESIDENT: Bee •ause you have an amendment put down in 
your name, that does not guarantee that you will catch my eye. 

Maftflvi BAYYED SULTAN ALI: I move that after the word 
" satisfied u in line 3 the following be inserted, namely: — 

“ as a result of an inquiry made by himself or a Magistrate of the 
First Class or a Police Officer not below the rank of an Assistant 
Superintendent or a Deputy Commissioner of Police.” 

Before I make any speech I would like to know if the Government 
member would lie pleased to accept this amendment. 

Mr. PRESIDENT: How can you do that? 

MftUlvl BAY Y BO BULTAN ALI: I wish to make my position 
dear as to why I Wve moved this amendment. The clause does not 
aay how the Commissioner of Police or the Magistrate is to be satin* 
fie d. Unless and until anything definite is incorporated in it 
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Mn PRESIDENTS Maulvi Saheb, you are only moving tile second 
port of four amendment. What about the first portion ? 

mmM SAYYED SULTAN ALIs I do not move that. I am 
moving the second portion. Unless and until something definite is 
incorporated in the section we cannot understand the manner in which 
the District Magistrate or the Commissioner of Police will be satisfied. 
It may so happen that on the report of an ordinary constable his 
immediate superior may be satisfied and on his report the Commis- 
sioner of Pgjsce or the District Magistrate may proceed. It is quite 
well known what reputation the police in this country possess: And 
more particularly having regard to the manner in which some of them 
have betrayed the tru*t reposed in them during the recent riots in 
Calcutta the police officer* below the rank xugge*ted in the amendment 
cannot be relied on. I think the manner in which the Commissioner 
of Police or the Magistrate is to be satisfied should be incorporated in 
the section as suggested in the amendment. In tbat view of the 
matter I have moved the amendment. 

The Hcm’We Sir MUCH STEPHENSON! I am afraid I cannot 
ifccept this amendment, because I do not think that it will add anything 
to the procedure to be adopted. It is perfectly obvious that if the 
Commissioner of Police of the^ Magistrate is to be satisfied, he must 
be so on the result of an inquiry made either by himself or somebody 
else. As I assured the House in ray opening speech, no reports will 
go up to the Commissioner of Police except through the Deputy Com- 
missioner of the Det active Department. Therefore, in every cnee the 
Deputy Commissioner of the Detec tive Department will have made an 
inquiiy before he sends up a case to the Commissioner of Police. If 
it is intended that the Commissioner of Policy should inquire into 
every case himself then the position becomes hopeless. The same 
question was raised with regard to the Goonda Act and I* pointed out 
that it arose out of a misapprehension, a confusion as to procedure, 
that under the procedure in these cases there will bo no inquiry on 
the spot — for instance, asking neighbours about the gnondm. The 
report that will go to the Commissioner of Police will give the reasons 
why the Deputy Commissioner in charge of the Detective Department 
considers a man to he of the class of man against whom the Rouse 
would wish to deal, and that I think really provides all the safeguards 
that are required. The addition of this proviso will merely throw 
an obligation on the Commissioner of Police. 

MmM SAYYED SULTAN ALI; In view of the reply $vet> by 
the Hon'ble Member in charge I beg leave to withdraw the amend- 
ment. 

• 

The motion was then, by leave of the Council, withdrawn. 
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Sir PROVASH CHUNOER HITTERS In view of the elwenee of 

my friends opposite I do not wish to move my next amendment. 

Iff r. PRESI DINTS You need not give reasons for not moving an 
amendment. 

The following motions were called but not moved: — 

Maulvi SAYYED SULTAN ALI to move that in sub-clause it) 
of clause 4, in line 2, after the word 44 Magistrate 44 the words 44 or 
the Chief Presidency Magistrate 99 be inserted. 

Sir PROVASH CHUNOER MITTER to move that the following 
be added after the word “ jurisdiction 44 in line 4 of clause 4 (7), 
namely .* — 

“ is a goonda , or a member of a gang or body of goonda* or is a bad 
character, or hns recently taken an aggressive part in riots and dis- 
turbances and is residing within or habitually visiting or frequenting 
the Presidency area, and that such person . 99 

Babu BEJOY KRISHNA BOSE to move that in sub-clause (7), 
lines 4 and 5, the words 4 4 or is likely to commit ” be omitted. 

Babu AMULYA DHONE ADDY: I move that in sub-clause (7) of 
clause 4, line 4, for t lie word 44 lively * the word 44 about 44 be 
substituted. 

It will appeal from the wording of the clause 

Mr, PRESIDENTS I hope you will make a short speech. 

* 

Babu AMULYA DHONE ADDY: Is it going to be accepted, Sir P 

Mr. PREBIDENT: I am afraid I cannot answer that question. 

Babu AMULYA DHONE ADDY: Then I am entitled to explain the 
matter fully. Sir, I suggest the substitution of the word 44 likely 44 by 
the word 44 about, 4 ' because I do not find such a word in a similar sec- 
tion of the Criminal Procedure Code. 

t 

Babu DEBI PRO* AO KHAITAN: May I rise to a point of order? 
Is it necessary to explain to this Council the difference between the 
word 44 likely ” and the word 44 about 44 P 

Babu AMULYA DHONE ADDY: 1 think that there is a great deal 
of difference. It apj>ears that even in section 11 of the Ordinance Act 
of 1926 we find the words 44 about to commit. 44 In section 110 of the 
Criminal Procedure Code, 1898, we find the words ** attempts to commit. 4 * 
Therefore, I think that instead of using the word 44 likely 44 we would 
be justified it\ using the word 44 about. 44 With these words I beg to 
move the amendment. 
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Tfct M mm% Sir HUGH 6TEPHENBON: The reason I gather from 

Mr. Ad% # s speech is the precise one why 44 likely ** is used. This le- 
an emergency measure and no one will want to wait until a person i* 
“ about 99 to commit murder with a dagger. You want to deport thw 
persons who are 44 likely M to do so and that is the reason why we use 
the word 44 likely.** 

The motion of Babu Antulya Dhone Addy was then put and lost. 
The following motion was called but not moved : — 


Rai SATYENDRA NATH ROY CHAUDHURI Bahadur to move that 
sub-clause (b) of clause 4 (7) be omitted. 


Mr. PRESIDENT: The following amendment was put on the paper 
through an oversight and I therefore rule it out. It requires previous 
sanction : — 


Babu BE JOY KRISHNA BOSE to move that in clause 4, sub-clauMr 
•</), lines Hi to 22. for the words from ** to remove himself ** to the end 
of the paragraph, the following he substituted, namely: — 

“ to execute a Wnd, with or without sureties, for keeping the peace r 
(# i be of good behaviour, for such jieriod not exceeding six months, ao^ 
the said officers think fit : 

Provided thut on failure, to execute the Wnd the j»erson called ujiorv 
to do ho lmiv W imprisoned during the j>eriod the state of emergency 
exists.” 

Sir PROVASH CHUNDER MITTERl I move that in sub-clause {!)> 
of clause line 19, for the words 44 two years ** the words 44 one year ** 
W substituted. 

I a*k that the jteriod la* reduced to one year. If the Government 
thinks that this is a reasonable amendment 1 think it will be accepted. 
If the Government does not accept it, there is no hope of my^amendmerit 
Wing carried. 

Thf Hoit'bto Sir HUGH STEPHENSON: Personally I prefer two* 
years, but if the feeling of the House is Jhat one year should be fixed 
I shall not press my personal view. As I understand that the general 
view of the Council is that the period should not W more than one year 
I am prepared to accept the amendment. 

The motion that in sub-clause il) of clause 4, line 19, foi the word# 
two years ** the words 14 one year ** be suhsituted, was then put 
and agreed to. 

The following motions were called but not moved : — 

m 

Mr. N. 0. BEN to move that in clause 4 for the words 44 not exceed* 
ing two yeans ** wherever they occur, the words 44 not exceeding six 
months ** be substituted. # 
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Mwlvi BATTED SULTAN AL1 to more that in clause 4 (1), lino 
20 to 23, the words ** without the written permission of the Commission^! 
of Police tr the District Magistrate, as the case may be ”, be omitted. 

Babu BEdOY KRISHNA BOSE to move that sub-clanse (2) of clau^ 
4 be omitted. 

Mr. BYOMKEb GHAKRAVARTI: I mcve tint in sub*c1au4e (j) 
of clause 4 — 


(«) for the word “ unlenn 99 in line 2, the word “ if ” be substituted ; 

(It) for the words* “ both he and his father were 99 in line 4, the 
words M neither lie nor his father nor his grandfather was ” 
be substituted; 

(r) for the words 44 or that he is 99 in line 5, the words “ and that 
he is not 99 be substituted ; and 

(d) for the words 44 is himself ” in line 6, the words 44 that he i*. 
himself not ” be substituted. 

This amendment eau be divided into two parts. As regards the first 
part, I do not think that there can be any objection. With regard to 
the other port it is only a question whether in a measure of this fkfrt 
Government desires that the onus should be thrown on the accused. I 
appeal to the Hon*ble Mover of the Bill tha A it is not right to place the 
•onus on the accused in a measure of this sort. 

Thi Hon’bto Sir HUGH STEPHENSON: Government do not attach 
great importance to this point whether the onus should be placed on 
the accused. A similar provision is to be found in the Goonda Act. 
Under the Goonda Act a man is asked whether he wishes to claim that 
he is a Bengali or that he is domiciled in Bengal, and ho fur as 
I know\ Mich a claim, if made, has never been disputed by the police. 
I do not think the question is really one of any importance. 

There is another point in the amendment. It takes us back thref 
generations. The amendment will make the clause read thus: 

*' An order under sub- section (/) against any person may, if the Commissioner of 
Polio© or the B i t ri ot .Magistrate a a the oaae may be, is satisfied in reepeot of such person 
that neither he nor ilia father nor his grandfather were born in Bengal’* 

We might have a man whose father was not boru in Bengal but he 
was himself born in Bengal. There are many cases where we have 
an up-country man coming down to Calcutta to work. His son is born 
in Calcutta, and after a short time the whole family go back to Bihar 
and settle down. Later on the son comes down to Calcutta and becomes 
a yoondp or a bad character. Under the Goonda Act we can send 
him back to Bihar, but under this clause we cannot get rid of him 
because he was born in Bengal. Therefore 1 cannot agree to accept 
ibis amendment and f prefer the Bill as it stands. 

The motion of Mr. Byomkes Chakra varti was then put and lost. 
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KfNOVMH CHUMOER MITT IB: 1 formally move that in aub* 
clause ($) of clause 4, line 10, for the words 44 two years M the words 
44 one year 44 be substituted. 

B*n AMULYA DHOHE ADDY* 1 be* to support it. (Laughter.) 

The motion was then put and agreed to. 

The following motions were railed but not moved: 

Maulvi SAYYED SULTAN ALI to move that in mi»m lnuse (*\ of 
clause 4, from lilies 11 to Id, the following be omitted, namely:- 

*' save with the written permission of the Commissioner of i'olirt 
or the District Magistrate, as the case may Is*.” 

Bafeu BEdOY KRISHNA BOSE to mme that sub-clause <.j) of 
clause 4 lw* renumlM*red as Mib-cluuse {£). 

Dr. PRAMATHANATH BANERJEA to n»o\e that to clause 4 the 
following fa* added, namely : 

“ Provided that this scHmn shall not apply to any offence of a 
jwditual nature,” 

Babu AMULYA DHONE ADDY • I mo\e that to clause 4, the 
following 1 m* added, nutneW : 

” Pmwded that, without the ptciimis sanction ot the b*ci»l Govern- 
ment, no fnotn fit/i .erxant of a men hunt, tiader. landholder or resident 
of the Presidency area shall In* directed to Im* leinoved tinder this 
section. " 

This is the suggestion of the Hengal National (’hamlnTof Commerce, 
who have already made a lepresentat ion to the t io vein ment to ill is 
effect Sir, under clause J the Commissioner ot Police can remove an 
offender, t >f course it is siihjeet to the general contnd of the local 
Government . hut in every case the lorn I Government cannot 1 m* ex juried 
to exercise sii}M*rvisiou. Therefore, in order to j*rotect these hornt fish 
servants of merchants and traders of Calcutta it is desirable that tin 
local Govern ment should exercise control in every such case. These 
durtran* are engaged for the jirotcction of life and property of these 
merchants and traders, and they are also engaged for the collection 
of money. Coder these circumstances it is desirable that there nhotild 
be some provision for the protection of then* poor |w»r*on*. 

Thu Hwt’bfc Sir HUGH STEPHENSON* 1 am afraid I cannot 
accept this. Mr. Addy wants that no l hum fade servant of a merchant 
or trader or resident should la* removed except with the previous 
sanction of Government. In that case it will lie open to any yoonda 
leader to nay that the man is a botvi fide servant of his and the Com- 
miaaioner of Police will be powerless. I think all reaaonAble protection 
i* given by the amendment which I propose to move mjfrelf ahortly 

A 
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giving any man against whom an order is proposed to be made, an 
opportunity of showing cause against the order. In addition to that 
I propose to accept an amendment giving practically a power of appeal 
to the local Government, and I think Mr. Addy will be satisfied that 
no injustice will be done to any bona fide servant of a merchant oi 
trader like himself. 

The motion of Balm Amulya Dhone Addy was then, by leave of the 
Council, withdrawn. 

Mf. PRESIDENT: The question is that clause 4, as amended, stand 
part of the Bill. 

The motion was put and agreed to. 


Adjournmtftt. 

The Council was then adjourned till 3 r.M. on Tuesday, the 18th 
May, 1926, at the Town Hall, Calcutta. 
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PraomMw g i of tbo Bengal Legislative O o m wiI I mnMM amtor Hit 
p ra vtsi o ns of Bio Cfm^r. of InMo Aot* 


Thb Council met in the Council Chamber in the Town Hall, Calcutta, 
on Tuesday, the 18th May. 192t», at 8 p.m. 


The Hon’ble the President (Kumar Ship Shkkmabkmyai Ray) in the 
Chair, the four Hon’ble Members of the Executive Council, and 58 nomi- 
nated and elected members. 


Covommont Butivon. 

Government tills* 

Tho Presidency Ares (E m er gen cy) Security tin, 1090. 

Cl.AI SK 5. 

MEMOIR in oho rgo of POLICE DEPARTMENT (the Hon’ble Sir 
Hugh Stephenson) : I move that for clause 5 the following be substi- 
tuted, namely; — 

“ 5. </) Before making an order under section 4 the Commissioner 
of Police or the District Magistrate, as the case may be, shall give an 
opportunity to the person against whom the order is proposed to lie 
made to show cause against the order, and shall consider such repre- 
sentation* as he may make verbally or in writing. 

G?) Within forty-eight hours from the making of an order under 
section 4 the Commissioner of Police or the District Magistrate, aa the 
case may be, shall forward in writing to the local Government his reasons 
for making the order.” 

This amendment ha* been brought forward in response to many 
representations which have lieen made to Government that a man before 
an order is made against him should know what is alleged against him, 
and have an opportunity of stating his point of view. Various amend- 
ments have been brought forward by way of increasing safeguards, 
but I think this one meets many of the points that have been brought 
forw ar d. I therefore commend it to the House. 

The motion was put and agreed to. 


6a 
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The following motions failed owing to their being covered by a 
previous decision of the Council : — 

B*u SUREN DR A NATH RAY, Sir PROVASH CHUNOER 
HITTER and Babu AMULYA DHONE ADDY to move that in clause 5 

for the words ** Commissioner of Police ” the words “ Chief Presi- 
dency Magistrate M lie substituted. 

Sir PROVASH CHUNDER MITTER to move that in line 6 of 
clause 5 for the words “ but shall not ” the words “ and Bhall ” be 
substituted. 

BMhiSURENDRA NATH RAY: I move that to clause 5 the follow- 
ing new' sub-clause 1 m* added, namely: — 

“ The local Government may at any time annul, vary or modify 
such order on such terms as they think fit and profier.” 

I understand that Government is going to accept this amendment. 
The yeason why I move it is that when Government have before them 
all the materials, they may think of varying the order of the Commis- 
sioner of Police or the District Magistrate. This is the principal 
reason which has induced me to move this amendment. 

The Hoil’We Sir HUGH STEPHENSON : 1 think that in any « a,e 

the power which this amendment proposes to give is inherent with the 
local Government, hut 1 have not the remotest* objection to the principle 
of the amendment. The reason, I oppose this, is that a later amend- 
ment, No. f>4. which is perhaps far more comprehensive than that of Babu 
Rurendrn Nath Bay, would probably lie more acceptable to the Council. 
1 shall accept the amendment standing in the name of Babu Delv Prosad 
Khuitnn, and this amendment perhaps will lie withdrawn accordingly. 

The motion of Babu Surendra Nath Bay was then, by leave of the 
Council, withdrawn. 

The following motion was culled hut not moved: — 

Babu BE40Y KRISHNA BOSE to move that at the end of clause 5 
the following be added, namely: — 

“ Provided that the reasons so recorded arc subject to revision by 
the local Government on application made to them hv the person con- 
cerned or on his behalf." 

Mr. PRESIDENT: The question is that clause 5, as amended, stand 
part of the Bill. 

The motion was put and agreed to. 

New ilacse 5A. 

Mr. It. 0. SEN; I move that after clause 5 the following be inserted, 
namely : — 

u 5A. t/V Within a month of the service of the order the per on 
or peraon* dgainst whom such order is made Bhall be furnished with 
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a copy of the reasons recorded by the Commissioner of Police or the 
District Magistrate, as the case may be, and forwarded to the local 
Government. 

(2) Within a month of the service of the order under section 4, the 
local Government shall cause the copy of the reaaous recorded by the 
Commissioner of Police or the District Magistrate, as the case may be, 
with oil material facts and circumstances in their possession, relevant 
to the same to be placed before a tribunal consisting of a Judge of not 
less than ten years’ standing, an advocate of not less than ten years' 
standing. and a niemlter of the Bengal legislative Council elected by 
that body. 

yJ) The tribunal shall on the application of any |ier«on or jiersons 
affected by an order under section *4, fix a date for the hearing of the 
case and consider the evidence placed liefore it by the local Government 
and take such evidence us is offered by the applicant at their discretion 
and confirm or revise or set aside the order. 

<i/) The jtersnn or j>er sons affected by the said order shall lie entitled 
to »p|a*ar before the tribunal by udvocates or pleaders, but the tribunal 
"may in its discretion permit the )>er*oii against w horn an order Iihn been 
made to lie present at the hearing on such terms and conditions as to 
the trihunui may seem fit?” ^ 

In this cluiise which I have set out then* is nothing to which 
Government ought really to take exception. Just a* Government have 
come here to ask for extraordinary (mwers — and it is adYnitted, Sir, that 
they are very wide, arbitrary anil extraordinary |H»wer* — it is the lioumlen 
duty of Government to see that the rights of the jreople are equally 
protected At a tune of emergency like the last riots, the Commis- 
sioner of Police will not have the time at his dtsjmsal, nor will lie have 
the op|M>rtunity of judging of individual rases in the same way as in 
ordinary circumstance*. Human institutions lieitig us intjierfert as 
they are, it is quite likely, amt in fact it does always hup|H*n, that very 
often proceedings ure taken uguiiist jiersoiis on insufficient grounds. 
Now. no man can |s«K*ilily rehut anythflig against him unless he knows 
what are the churges against him. He must lie told the reasons for 
which a particular order ot exteriirueut has been made against him. 
There is no provision in the Hill for supplying the jierson with a ropy 
of the reasons iworded by the Magistrate or Com miss toner of Police, 
and I think it is absolutely essential that any person affected by an order 
of that kind should lie told what the charges are against him, and 
should be given an opportunity, particularly when there is such a sum* 
tnary procedure under this law, to rebut anything record**! against 
him. 

Now, 8ir, it is quite likely tfiat at a time of commupal tension a 
pifraan or number of persons may make allegations against, a quite 
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refutable oitiren ; the Commissioner of Police will not hare the oppor- 
tunity or the time to go into the merits of the case, but in order to 
bring about peace and quiet he may have to take the risk of exteming 
a person of that description, and unless he can at some time or other 
come before a tribunal and know his case and bring forward his own 
evidence, great injustice may be done to such a person. It is for this 
reason, Sir, that 1 am suggesting that some provision should be made 
in the Act fur remedying this sort of thing. In order not to embarrass 
the Government at a time of emergency, I have suggested that thin 
should not Ik? done immediately, but after a month. Government may, 
after the expiry of a month, furnish the person w ith a copy of the order. 
If Government cannot bring about pence and quiet within a month, 
I say it ought to abdicate. There will la* quite enough time for them 
to settle dbwn and then look into the orders they have passed. I haw 
suggested that these cases should be heard, not by the Commissioner 
of Police, who himself has passed the orders, but by a special tribunal. 
It is difficult for a man who once passed an order to cancel it or modify 
it — that is a natural, human failing. This should In* done by an 
independent body, and I have suggested that the tribunal should consist 
of persons who would not l»e biassed one way or other, and is to consist' 
of a District Judge of not less than ten years’ standing, an advocate of 
not lews than ten years’ standing, and a memlwM of the Heugu) legislative 
Council elected by that ImkIv— a lx sly winch can l>e safely trusted to do 
its duty. I huve also suggested that the tribunal will look into the 
papers that Government may produce, and listen to such other fucts and 
circumstances as may be in their )M»ssessioii. It may not Ik* quite 
possible to have a proj>er judicial trial, and therefore I have proposed 
that if the meml>ers of the tribunal think that they ought to give a 
chance to the person to bring forward bis own evidence, they should 
examine this evidence at their discretion. I submit. Sir, that this is 
a very, very mild and harmless profHtsition. At the same time it will 
safeguard the interests of the people who may come under the oper- 
ation of this new Act. I do not think I need say very' much to com- 
mend this to you; 1 am not seeding in any way to embarrass the Govern- 
ment, but I am Mucking to protect the rights and liberties of the people. 
There is an Emergency Act in England, under which tbe declaration 
of an emergency cannot last for more than seven dhys and unless it is 
approved by both Houses of the legislature that such a declaration of 
emergency should continue. There Parliament promulgates the rules 
and creates a tribunal to enquire into the cases to be tried thereunder. 
In this case, there is uo such approval of the people through the legis- 
lature; i^ will he at the absolute discretion of Government to declare 
a state of emergency, and not only is it at the absolute discretion of the 
Government to declare an emergency, but also it will be at the discre- 
tion of the Commissioner of Police to pass orders under section 4. Here 
there are not the safeguards found in other countries, and it is all the 
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more necessary therefore that them should ha safeguard** to prefect 
the rights of the people. 

Now, Sir, it is quite possible that there might be a complaint 
against a business man; I know that duriug the last riots allegations 
were made against some very mqiee table people on both sides. Under 
this Art the (’oinmiss inner of Police may take action against persons 
who may have large business interests here, uud who will have to go 
away for one year and let their business be ruined. Are you going 
to make homes desolate by removing tie* sole brewhnnuer? 1 huve 
not suggested that the trial should take place ut a time of stress; but 
wheu peace and quiet are restored, the tribunal might look into these 
casts. Government ought, further, to see that all the orders jmssed 
are just and projier, and for that purjsise they ought not to have any 
objection to having the cases submitted to an impartial tribunal. ] do 
Iiojm*, Sir, that members of this House will consider the circumstances 
and approve of this amendment. 


Clai’mk (>. 

The following motion was called but not moved: — 

tabu BIJOY KRISHNA BOSE to move that cause fi he omitted. 
The following motion failed owing to it being covered by a previous 
dec ision of the ('ouncil : • 

Babu AMULYA DMONE ADOY and Babu SURENDRA NATH 

RAY to move that in clause ti, for the words “ ( 'oiimiissioner of 
Police ^ the words ** Chief Presidency Magistrate " substituted. 

The follow mg motion was called but not moved: 

Mr. BYOMKES CHAKRAVARTI to move that in edattse ti, line 
7, after the word “ father " the words ** and the grandfather M l>e 
inserted. 


New cijU.hk OA. 

The following motion was called butanol moved : 

Sir PROVASH CHUNDEfc MITTER to move that the following 

be inserted after rlauae <», namely : — 

“ 6A. ( / ) When an order bos Ire nerved under thin Act on any 

person uud baa been' complied with by him, a friend or l^gal adviser 
authorised by him in writing may prefer an appeal to the officer 
specified in subjection (2) of this section and such officer may, on 
consideration of all fact* concerning the case, either confirm, modify 
or annul the order appealed agaimit. # 

(2) The local Government shall appoint a Judge who ha* nerved a* a 
District and 8es*iona Judge for a period of not less thin fire year* to 
hear appeal* under wib-seetion (I) of thin section/’ * 
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Mt AMULYA OHONE ADOYt I move that after clause 6, the 
following be inserted, namely: — 

** 6A. (7) Within one month from the date of an order under 

section 4 or section 0, the local (Government shall place before a 
Judge, who shall be an officer appointed by it not below the rank of a 
District Judge, the order under the said section with reasons therefoi 
under section 6 and material facts and circumstances relevant to the 
same and any representation submitted by the person against whom 
the order has been made. 

(2) The said Judge shall cull for such further information, if any, 
may examine such witnesses, if any, as shall appear to him to be 
necessary, and shall report to the local (Government whether or not 
in ins opnion there is lawful and sufficient cause for the order. 

{ J ) On receipt of the said report, the local Uoverninent shall con- 
sider the same und shall puss such order thereon as muy appear to the 
local Uoverninent to he just and proper.” 

It is of the utmost importance that there should l>e some revising 
authority appointed by Uoverntneiit, who should be an officer not below 
the rank of g District Judge, to exercise powers of revision over the 
orders passed by the ( <0111111 issioner of Police or the District Magis- 
trate, as the case may tie. Sir, I think it ( is not advisable to make 
the police all-powerful, and to muke them both the accuser us welt 
us the Judge; but there should la* some safeguards against the 
vagaries of the police, und 1 beg to submit that deportation without 
tliul, even without a judicial enquiry, is likely to effect the very 
foundation of human liberty. It is inadvisable that a man should he 
condemned in bis alienee without a trial or u judicial enquiry. Sir, 
it is practically giving the police the power to deport anyone whom 
they want to get rid of. We find under Act XIV of 1908, section 
II (J), it is provided that a trial should he by a special Bench of 
three High (*ourt Judges; in the case of deportation under the Act of 
1908 there is to lie a trial by three High Court Judges. Kven under 
the U 00 mitt Act there is a judicial enquiry by two advisory Judges; 
then, again, Sir, in the Ordinance Act of 19*75 there is a provision for 
a triul bv Judges, and there is u right of appeal also against Hie 
decision of the Judges, to the Calcutta High Court. It will be seen 
that my suggestion is a very moderate one. I have only suggested 
that there may lie a Judge to advise the locul {Government, and tie 
decision of the baud (Government shall be final. Sir, I have copied 
practically the provisions of section 18 of the Ordinance Act of 1925, 
with the exception of sub-clause (d). If it is regarded aa advisable 
in the ci fse of the. Ordinance Act. it is certainly advisable in the case 
of the Bill under consideration. Sir, we do not object to an offender 
being arrested under aectiou 4 by the Commissioner of Police, even 
on suapicioit, but I beg to submit that when the riots are over and 
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pease m restored, there should be some authority, a judicial authority, 
to look into the papers and submit a report to the local Government 
for ita guidance. It may be said that under section 4, the oidera of 
the Commiseioner of Police would be under the control of the local 
Government, but by the local Government we generally mean the 
Hon'ble Member in charge of the Police Department. Now, may I aak 
as to whether it in right to deport people without a judicial emju iryK I 
answer tit the negative, and therefore 1 submit that there should Ik* a 
judicial officer to go through the pa|>erN carefully and submit his 
opinion to the haul Government, umi the decision of the local Govern* 
nient should lie final. Thin provision occur* in other Acta, and ! beg 
to submit that a similar provision should In* made in this Act also. 

Baku DEBI PROMO KHAITAN: I move the amendment of 
which notice hu* he»*u given by me in a nlightly modified form, 
namely : — 

“That the following lie incited after clause f», namely: — 

‘ t»A. When an oerder ha* been nerved on any person under 
nett ion 4 and ha* l»een coin|»lied with by him. Ilia agent, authorised 
by him in writing, may jietition the local Government to revoke or 
modify th«* order, and tJiereu|M»u the local Government shall consider 
nut h facts and citcuiiitttutire# relating to the case as may lie placed 
befoie it, and may lontinn, modify ot revoke the order.’ 

(Permission to move the iiHttion. as amended, was given.) 

BaAi OEBI PROMO KHAITAN: 1 move it in the amended form 
in which I have tend it ♦ml. It may la* asked why, in view' of the 
amendment* that ha\e l»e«*n moved by my friends. Mr, Sen and ilnbti 
Aimtlyu Dhotie Addy. I have moved this ntitendtneiif , 'Hie reason is 
that both the aniendincnts of my friends rnpiire u ct^a* to go to a 
tribunal consisting of Judges. We have been told that the respon- 
sibility for the adrntfiist rat i*m of the Act is taken by the Kxectitive 
Government, uud if the apjieal to judicial officers, the 

responsibility of the Kxecutive Government will thereby lie taken 
away, and that in a statute of thi* nature the local Government should 
not shift its responsibility on to a judicial tribunal. Sir Hugh 
Stephenson in an early part of the debate in this Mouse to-day stated 
that in his opinion a provision of this nature was not needed. 1 will 
very shortly submit to this Mouse my views why I think » proviiiion 
of this nature is needed if the remedy of a quax o-appefcl is to be given to 
a person upon whom an onler is served. Sir Hugh Stephenson’s 
statement is hosed on the words 44 subject to the control of the local 
Government *' mentioned in clause 4, sub-clause (/), of the Bill* But 
these words, I am advised by competent lawyers, refer to the time 
•ken proceedings air initiated. And once an order, whmli is referred 
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to after those words, is made, the effect of the words “ subject to the 
control of the local Government M perhaps disappears, and after the 
order is made, subject to the control of the local Government, the 
person upon whom the order is served would have no remedy under 
this Bill of filing a petition to the local Government for a revision 
of the judgment of the Commissioner of Police. Sir, in these cir- 
cumstances, as it is conceded that the object of Government is to 
give such a right to the person upon whom an order is served, it is 
necessary to make the point quite clear by inserting a clause of the 
nature that I have moved. The reason again, Sir, why I have stated 
that an agent alone can file a petition is that this petition to the local 
Government can only be filed after the order has been served and has 
been complied with by such a person. Therefore, Sir, for a person 
who seeks a remedy and who is out of Calcutta, it is dearly desirable 
that his agent, authorised in writing, should be permitted to file the 
petition to the local Government, to look after his defence or appeal, 
whatever it may Ik* culled, and obtain the necessary remedy. 

Thu Hon’blt Sir HUGH STEPHENSON: I may state at the outset 
th»T 1 am quite prepared to accept Mr. Khaitnn's amendment. Mv. 
remark to which he took exception applied only to Habu Surendra Nath 
Kay's amendment, and I quite see that thiy amendment goes widei 
and gives a l ight to a person to petition* Government. The othei two 
amendments, I am afraid, I cannot accept. They, both of them, suftei 
from what bus lieen alluded to in the debate yesterday as a lather fatal 
tendency of this Council never to give any jniwer to the Executive 
without taking it away by making it legally subject to a ‘judicial 
decision. 

As regards Mr. Sen’s amendment, all I can say is that it is quite 
impossible for r ( Government to accept it, Mr. Sen says there is no reason 
why it should be objected to. I beg to differ. The whole effect of 
Mr. Sen's amendment is to transfer the decision in a purely executive 
matter from the Executive to the Judiciul. He would give his tribunal 
the power to confirm, modify *or revoke un order of the Executive 
authority; that is to say, that instead of these powers being given to 
the Executive, they are to be given to the Judicial. That, Sir, is a 
position which we cannot accept in a state of emergency. It goes 
further even than the position which the Council accepted in the case 
of the Gooiulu Act which is in ordinary use. There the Judges have 
no* such powers. The Judges are purely advisory. They are asked to 
go through the papers and to advise Government whether a man comes 
within the definition of a //oondd. I trust the House will accept the 
position that we cannot abdicate in favour of a tribunal of Judges. 

Then, Sir, we come to Mr. Addy’s amendment. That does make 
the Judges advisory, but would it really kelp to have a Judge to adeiat 
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ns a month after the order has been made? The man ban left Calcutta 
and he cannot appear before the Judge. The Judge ia asked to nay 
whether the circumstance* were such that the Com mi** inner of Police 
was satisfied that thi* man wa* rightly externed. The Judge has 
nothing to go on. The rase of the (ioonda Art i* quite different. 
Coder that Art, when the accused »-oibm up before the Judge*, what 
the latter have got to see i* whether the man ha* any previous con- 
viction and whether in all hi* previous history there i* that element 
of violence by which he ran lie termed a 44 goo «</«.** There the judicial 
authority hu* *ome locus ttanth in routing to a derision, and the form 
of hi* recommendation i*: “I therefore consider that *o-and-ao is a 
gootuia and the section* of the Art art* appliralde." It got** no fur- 
ther than that. There i* no question of the modification of any order 
or any sort of suggestion a* to what the order should lie. 

I have just put liefore the House an amendment and I have ex- 
pressed my readiness to accept Mr. Khaitan’s a mend men t. The effect 
of this will lie that the accused will Is* given uii opportunity of know- 
ing liefore the ac tion is taken and representing to the ('otumiMnioner 
of police anything he has to say against the action tieiiig taken, and 
when he fails to convince the ("0111 in is* inner of Police and the action 
is actually taken, he ha* still the right of acres* to the Executive 
(lo\ern iiient. In a nt*e%>f this kind the Exec utive Government is in 
a far better jMisittnn to consider the rase than a judicial officer who 
know* nothing nhout the j*irrutn*tauce* of ('alc utta Therefore, I will 
a*k the lfou*e to reject these t*o ameticl merit* and accept Mr. KhnitatiV 

Theamotimi of Mr. N., (\ Sen was then put and a division taken, 
with the following result : — 


A**y< Mu kmmif* Oh i o . RaNuit, Mr. Pms mam M. 

CAakravarfi, Mr. Bywaw Ray, Me ta rwMr a Nadi 

Nan, t*a* lyN i Kti c rt . M, *• 6. 


NOES. # 


MR- WAMm. Mr. 6. 


ANaMUak, MaNaN. 
A lay, Ktoui laAaAaar 
AH M an— I tayya* 


•May, Mr. L 

CMwM i w i, da MaWMt Natal l i totoa r 


EaiyM Nani AH, KM 
CANA, Mr. R. H. 

Man, Mr. M. A. 


ftaaaar, Mr. fi. A. 

Crswfari, Mr. T. C. 


Farraatar, Mr. 4. CamMtt. * 

Mama!, MaAJi Mr. A. K. AIM Atonal 
kimm. 

AaAa, Mr. P. N. 

Mar, KM lAMur Kaat tatorto. 

NaarK, Majar Quarto MaAarA 
Htorw Mr. W. A 


LiaMy^Mr 1 ?.’ X?*' 
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PattsrMit, Nr. 0. C. 

MM* Mr. 4. V. 

Ramin, fir AM-nr*. 

RaJHMut, Mr. A. f. 

Ray, ttM Han'Nto Maharaja RahaAur 
NMumhiMi ChaaNra. 

Ray OJdhmhari, Mr. K. C. 

Ray ChauNhuri, Raja Manmatha Nath. 


Ray, Mr. A. M. 

Ray, Mr. Tartt Rhmaa 
Ray, Raja ManltaM tinch. 
farhar, Maafvi Allah Rahhah. 
•taphamaa, tha Han’Ma Mr Hugh. 
VlHiara, Mr. C. 

Walkar, Mr. R. L. 

Witaan, Mr. R. S. 


The Ayes being 0 and the Noes 47, the motion was lost. 


The following motion of Bahu Debi Prosad Khaitan was then put 
and agreed to: — 

“That the following lie inserted after clause 6, namely: — 

‘ 6A. When an order has been served on any person under section 4 
and has been complied with by him, his agent, authorised by him in 
writing, may petition the local Government to revoke or modify the 
order, and thereupon the local Government shall consider such facts and 
circumstances relating to the cuse as may be placed before it, and may 
confirm, modify or revoke the order.’ ” 

The motion of Bubu Aiuulya l)hone Addy was not put as it was 
coveied by the decision on Babu Debi Prosad Khuitan’s motion. 

Mr, PRESIDENT* The <|ue8tinn is that clauses U and 1>A. as 
amended, stand purt of the Bill. * 

The motion was put and agreed to. 


('lavaf. 7. ^ 

The Hon'ble Sir HUGH STEPHENSON: I move that in clause 7, 
lines 2 and H, tin* words “ oi having evaded an order ” 1 m* omitted. 
Sir, these words have crept in from the (toonda Act, where the proce- 
dure is somewhat different. They are not required here, and I there- 
fore pro|M>se to omit them. 

The motion was put and agreed to. 

SHAH SYCD EMDADUL HAQ moved that in clause 7, line 7, 
after the word *' order ” the following Im» inserted, namely, “ without 
obtaining, on account of ill-health or such like contingencies, an exten- 
sion of time ou application to the roiiimissioner of Police or the District 
Magistrate, as the case may be. M 

# The Hon’bte Sir HUGH STEPHENSONS The amendment is objec- 
tionable in law on a<*count of its vagueness. t% On account of ill-health 
or such like contingencies ” in not a phrase that can be used in an Act. 
But apart from that, it is entirely unnecessary. If a man on whom 
an order has been served applies to the (bmmissioner of Police and 
obtains an Extension of time within which he has to leave Calcutta, 
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then t think it will he n»wd#red a* a m* ordw and the original order 
will no longer apply. Bat apart from any technical legality, the thing 
i# entirely unnecessary. If the Commissioner of Police grants an eaten* 
*ion of time, nothing is going to happen to the man within the extended 
period. 

The motion of Shah Sytnl Kmdndul !la*j was put and had. 

The following motion* were called hut not moved : * 

Maulvi tAYYED SULTAN ALI to move that in clause 7. linen* 10 
to 13, the following la* omitted, namely : 

44 without the written pernii**ion of the ( 'omttti** toner of Police or the 
District Magistrate, as the cum* max la*.” 

Baby SURENORA NATH RAY f Sir PROVASH CHUNDER 
MITTER and Baby AMULYA DHONE ADOY to move that in danse 7, 
for the words “ Commissioner of Police M the word* “ Chief Presidency 
Magistrate ’* In* substituted. 

Babu AMULYA OHONE ADDY: 1 move that in clause 7, penulti* 
mate line, the word ** rigorous ” In* omitted. 

Sit. the work has been entrusted to a District Magistrate or the 
Presnlencx Magistrate, and under the Hill the only punishment which 
he can g»\c is ngoioim t^ju isnument . I t**g to suggest that the word 
rigoioiis *' he omitted, so Nhut he max mHict rigorous or simph 
tuiprisonmenl . as the « use max U* | should like to leave the mnttei 
entirelx to the dis<retinti fTf the Magistrate. 

•H^H SYEO EMVADUl'hAQ moxed that in clause 7, line 21, 
after the word “ rigorous ” the words ** or simple ** In* inserted, and 
after the word “ xear ” in line ‘A*, the words * 4 or with fine not exceed- 
ing one thousand iiifrees " In* added. 

The Hon’bls Sir HUGH STEPHENSON: The imprisonment in 
provider! for only in the case of not olieymg the order to leave Calcutta. 
It is not on the lines of impr isoning a man for failure to provide security 
when he is considered likelx to commit a breach of the peace. We 
have in the Uoouda Art provided for tlfl* imprisonment being rigorous, 
and having regard to the class to which, as 1 said yesterday, these 
powers will he applied and having regard to the recent decision of the 
Assembly that simple imprisonment is not suitable for a man who fails 
to give security under section 109, Criminal Procedure Code, I do not 
think it is right to provide for simple imprisonment, The Government 
of India have put forward a very strong rase that giving simple 
imprison meat to a man who is imprisoned for failure to provide security 
under section 1(19 is entirely a wrong procedure. The Inspectftr-Generul 
of Prisons in this Province has protested against the demoralisation 
of idleness and against providing a free club with nothing to do for 
men of this ebb*. The class of persons we propose to deaf with under 
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theft* power* is such that it would be a mistake to provide for simple 
imprisonment. The man will get no impri*onment at all it he leaver 
Calcutta. He ha* that alternative. It is only when he refuses to obey 
the order to leave Calcutta and insist* on remaining here or return* 
that he will be given rigorous i m prison men t. If he doe* not obey the 
order, I think there are good reason* for suspecting his motive. There 
fore I propose to keep to the original wording. 

The motion of Babu Ainulya IHtone Addy was then put and lost. 

The motion of Shah Nyed Emdadul Haq was then put and lost. 

Mr. PRESIDENT: The question is that clauHe 7, as amended, stand 
part of the Bill. 

The motion was put and agreed to. 

Clause 8. 

Mr. PRESIDENT: The question is that clause 8 stand part of the 
Bill. 

The motion was put and agreed to. 

Preamble. 

( 

Mr. PRESIDENT: The quest ion is lhat the Preamble stand part 
of the Bill. 

The motion was put and agreed to. 

The Hon’bte Sir HUGH STEPHENSON: I move that the ‘Bill, as 
settled in Council, be passed. 

Sabu JATINDRA NATH BASU: We have just concluded the dis- 
cussion of the Bill in all its Waring*; and it is now going to be placed 
on the statute* book. It is a measure of great im|x>rtance. Apprehen- 
sions have been expressed in different quarters about the effects of this 
Bill. Sir, during the late disturbances certain classes of people — 
Indian banker*, Indian merchants and Indian traders, who were mostly 
aifeeted by -the disturbances — appealed to the police for assistance and 
the reply they very often had was that they should try* to assist them- 
selves, It may be that the jadice were too busy* with maintaining 
order in public* thoroughfares and in public places to render any assis- 
tance in these cases. In such u contingency it become# absolutely 
necessary for thefte men, who have a large stake in the affairs of the 
city, to employ retainers not only to defend their hearth and borne 
but also v‘o carry on their ordinary avocations. Apprehensions have 
been expressed that these iwrsons so employed might be brought under 
Che operation of this Act. Sir, this Act places extraordinary powers 
in the hand* of the Executive. Having regard to the disturbances and 
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the conn* they took* it became apparent that the power* that the 
Kxwrtiir hail were not sufficient for them to control such a situation* 
larfct powers were therefore asked for from the Council and these 
power* hare been given. But it depend# to a great eat ent upon the 
manner in which these | lowers are exercised as to whether the Art will 
rrally perform the function that it is intended to perform. Sir, com- 
plaint* have been made that timely information had been given to the 
authorities in the ca«*e of the first outbreak and in the cane of the second 
outbreak that «h*ttirhan« e* might break out and that a dangerous situ- 
ation wa* developing*, and asking that the police should take steps. 
The fir*t outbreak took place late in the afternoon. 1 have been told 
that intimation wa* sent to the |ioliee authorities the previous morning 
by tradesmen, merchants and jieareful citiien* who lived in that locality 
of the city where the disturbance* took place, that preparations were 
being made which boded that there would be trouble. But for some 
reason or other, the precautions that were taken were not sufficient 
and «hd not result in the prevention of the outbreak. In the caae of 
the second outbreak, the Marwari Association sent a long telegram on 
the previous day to His Excellency the Governor, detailing certain 
‘circumstances which showed that another outbreak wits ex|MH*ted, but 
for some reason or other in this case also the ste|M» that were taken were 
not sufficient, and the oat break came All these outbreak# took place 
in certain well-known areas, lira* which contain a population that is 
likely in tunes of disturbance to break out into violence, but so far a# can 
be judged from the steps ttiat were taken by the |»o!iee and the executive 
authorities, not much attempt was made to control those localities, with 
the result that we witnessed the scene* that took place on the occasion 
of the two outbreaks. While it is necessary that the Executive should 
have full power*, it is also necessary that those |>ower# should lie exer- 
cised iu due time. If there is delay or lukewarmness in the exercise 
of those jMiwers, then the object of the Act will fail. A# over-sealous- 
ness is bad, delay is also bad. 

Sir, I urge the Government to understand that as this Act places 
important jmwers in the baud* of the Executive, it should be used in 
such a way as not to take away ordinary protection front JMcrchant#, 
hankers and the public. The Executive should also use these powers 
promptly when occasion arises, but not be over-xealou# in the exercise 
of these powers, so that urnm-ent men may not suffer. There will lie 
some amount of suffering no doubt, hut I hope that adequate step* will 
he taken to see that the suffering is minimised as much as possible. 

Mr, P. M. CUHAi I want to speak only a few words regarding the 
general aspect of the Bill that is now going to be passed. The amend- 
ments that were tabled from this side of the House, if carefully 
studied, would show that we who are accused of fathering the Gov- 
ernment blindly in. every measure, are unjustly criticised. We 
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wanted to show the public side of the question very carefully, and 
amendment#* that were tabled in the name of our leader, Sir Provash 
Chunder Mitter, were very carefully settled at a party meeting. I 
am under the belief that if the members on the other side of the House 
had not vacated their seats, we could then probably have gained some 
of these points and made the Bill quite acceptable to the people. Sir, 
it was asserted yesterday that Indians generally have got a habit of 
saying that they were prepared to give powers to the Government, 
provided 41 this and that.” The difference between ourselves and 
the Swarajists is thaj we do not distrust the Government; we do not 
say that “ Government have manufactured these riots ” only to keep 
down a certain political party; we do not say that “ the Bill has been 
hrought forward to whitewash the inactivity of the* executive.” We 
really felt that the executive authorities were under the necessity of 
acquiring more power from the legislature, and that was why we 
supported the introduction of the Bill. The nature of the amend- 
ments that were tabled would show' that we only tried to give some* 
powers to the judicial authorities. This is au old controversy in this 
country, going on since the Indian National Congress was established. 
Indians have always been clamouring for the absolute separation of . 
the executive and the judicial functions. We have always held that 
the actions of the Kxecutive Government should be controlled by the 
judicial power, and any one who has read these amendments would see 
that out oh jest was nothing but to give the power of revision to the 
.judiciary, and 1 am only sorry that we could not earn out these 
amendments owing to the fact that a \«rge number of the members 
of this Council thought it proper to run away without giving their 
help in the matte? of making this Bill more acceptable to the fs»oplc. 

T want to assure m\ Kuropean colleagues that we dec not distrust the 
executive authorities, we do not distrust the Government; if we did 
we would have certainly voted with the other side. We are always 
prepared to give powers to the Government, hut we also maintain 
that as children of the soil, we understand something of our own * 
interests. Tt is not wise to think that we Indians are so many infants 
and do not understand anything of our condition, hut only those 
few people Vho conduct the Government of the country know what 
is best for us. We greatly resent such mentality of the people of the 
ruling race. We know what we require and our grievance is that 
we are not consulted in times of stress and difficulty. This Bill. I 
am sure, would have been welcome, had it l»een hrought forward at a 
time when we oil behalf of the people were clamouring for it, but at that 
time Government failed to take advantage of the situation that was 
created in* this, city. I venture to say that it was unwise. 

Bir, I have made these observations only to make the position of 
my party deal 1 , and I further want to assert most emphatically that 
those peopleVho have come to this Council to safeguard the interests 
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of thftir country, did a great injustice to tkeir constituents by running 
away at the time of crisis. 

MW AMULYA OHONi ADOYl May 1 speak a few words on 
this point, SirP 

Mr. PRESIDENT: You cannot, as the Hon’ble Sir Hugh Stephen- 
son is now in poesc&sion of the House. 

The Hon'bla Sir HUGH STEPHENSON S It is not necessary fro 
roe to say anything, I think, at this stage, except to say that 1 entirely 
accept Bahu Jatindra Nath Hamu'n suggestion so far as the necessity 
of using this Act in the spirit in which it was conceded i- concerned, 
and 1 can give hi in the assurance he reijuires. 

Sabu AMULYA DHONE ADDY: May 1 Ik* allowed to make a 
siieech, SirP 

Mr. PRESIDENT: Certain! y not. 

Babu AMULYA DHONE ADDY: I understood that Sir Hugh 
Stephenson was giving a personal explanation Now that lie has 
finished, may I not ha\e jour pel mission to sjieakP 

Mr. PRESIDENT: 1* it it peisonal explanation you are going to 
makeP If not, I cannot let you s|»eak. 

Babu AMULYA DHONE**ODY: 1 want to opjwise the passing 
of the Bill. 

Mr. PRESIDENT : You are welcome to oppose it hy your \ote. 

Sabu AMULYA DHONE ADDY: That is not enough. I want 
to adduce reasons why it should not la* passed. Am I unt entitled ti 
do ao Y 

Mr. PRESIDENT: Order, order. 

The motion that the Presidency Area < Emergency) Sopurit \ Bill. 
15126, as settled in Council, bo passed, was then put and agiced to. 


Tba Howrah Bridge Sill, 1S2S. 

MEMBER in oharga of DEPARTMENT of PUBLIC WORKS (tho 
Hon*btt Mr. d. Donald): I beg to move, under the proviso to Standing 
Order 0 (2), that the Howrah Bridge Bill. 1926. be continued until 
the next session of the Bengal I legislative Council. 

The motion was put and agreed to. 


6 
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The Bengal Tenancy ( Am e n d m e nt ) Bid, IMS. 


MEMBER in charge of DEPARTMENT of LANO REVENUE (the 
Hon’ble Maharaja Kshauniah Ghandttf MayiMMEar 1 ’-of MEdtayf'f v. 

to move, under the pioviwo to Standing Order 6 (£), that the Ben pul 
Tenancy (Amendment) Bill, 1926, be continued until the next mmiou 
of the Bengal Leginlative Council. 

The motion was put and agreed to. 


* : i n « ?: i UH 


Prorogation. 


Mr. PRESIDENT: I have it in command from His Excellency the 
Governor to announce that the Council stand* prorogued. 


B. U. Ptbmp— U*e*l»26— 460M — 1,380-— A. P. A. 
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